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Washington Brought to Your Door 


That’s what our special service means to you. 

It means that we bring the vast official data on traffic 
matters to your desk. 

The files of the Interstate Commerce Commission, 
the only complete record of interstate freight rates 


in the world, are made as accessible to you as if they 
were in your own Office. 


Our trained investigators, men thoroughly schooled in rate 
questions, are at your command at any time you want prompt, 
accurate information upon traffic matters. 


Your wants are our only limitations. 


The cost of this service? Small. You pay only for the time 
actually spent by our men in your service. 
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RAFFICWORL 


A weekly publication designed to fulfill the needs of shippers, 
carriers, lawyers and all others who desire to keep abreast 
with the developments in the traffic world. 


Published every Saturday by 


THE TRAFFIC SERVICE BUREAU 
at Chicago, Il. 


Copyright, 1910, by The Traffic Service Bureau. 
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TERMS OF SUBSCRIPTION 


Six 


All subscriptions are payable in advance and renew auto- 
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All remittances should be made payable to order of THE 
TRAFFIC SERVICE BUREAU and should be in Chicago or 
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outside banks. 
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SPECIAL SERVICE 


THE TRAFFIC SERVICE BUREAU has facilities for 
securing any special information upon traffic matters desired. 
This includes examination of records, copying reports and tariffs 
or compiling data upon traffic affairs, either from the records of 
the Interstate Commerce Commission or from the records of 
any of the various state commissions. Charges for this service 
are based upon actual time consumed and are extremely low. 
Tell us what you want and we will tell you what we can do. 
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Over Sea Traffic 

Interesting correspondence has been sent THE TRAF- 
FIC WORLD recently concerning the restoration of an 
American merchant marine. The writer of it is an ex- 
pert in the question of ocean transportation, as it refers 
to international conditions, and urges upon us an earnest 
effort to secure consideration of “Free Ships” when 
American-owned and operated, regardless of the place of 
construction and purchase. Very clear in his mind is 
the conclusion that subsidies only partly solve the prob- 
lem, and also that American facilities for shipbuilding 
will be for a long time inadequate to constructing ves- 
sels to meet a demand that will fellow favorable laws. 

President Roosevelt, when in office, believed we 
should have ships of our own to convey our goods to 
neutral markets, and, if necessary, to use in time of 
war. President Taft is in favor of a comprehensive 
ocean mail law and believes the country is ready for it. 
It is regarded by him as a step toward merchant marine 
restoration, and that it will point the further way. 

In noting many important utterances concerning the 
plans and ambitions of other powers, we cannot long de- 
lay serious efforts to place our trade lines in the best 
possible shape and available for use when peaceable ne- 


gotiations fail, unless we ignore the warnings of careful 
observers. 
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ADMINISTRATION ENDS YEAR 


President Taft Completes Quarter of His Term To- 
Day—Review of Accomplishments and 
Pledges to Be Fullfilled 








Washington, D. C., March 4.— 
Commenting relative to the first 
year’s incumbency of the presidency 
of Mr. Taft, the Washington cor- 
respondent of the New York World 
gives the following summary: 

“On March 4 William H. Taft 
will have completed one year’s serv- 
ice as President of the United 
States. What he undertook to per- 
form, what he actually accomplished, 
and what still hangs in the balance, so far as the 
larger propositions of policy are concerned, is made 
clearly apparent from these tables: 





What President Taft Has Accomplished. 


“Revision of the tariff, in his judgment downward, 
giving free hides, leather, boots and shoes, oil and lower 
rates on coal and lumber. 

“A provision taxing the earnings of corporations. 

“A court of customs appeals. 

“A maximum and minimum tariff. 

“A law limiting appropriations in Porto Rice. 

“Compelled the prosecution of the tobacco trust and 
the Standard Oil company. 

“Appealed the famous Panama libel suit against the 
World, which was thrown out of court by Judge Hough. 


in Addition to Tariff Revision, President Taft Named As 
Paramount Policies 


“A federal incorporation law. 

“Separate statehood for Arizona and New Mexico. 

“A postal savings bank system. 

“Amendments to the interstate commerce laws, in- 
cluding the creation of a commerce court. 

“An elaborate plan for conserving natural resources. 

“A new form of civil government for Alaska. 

“To expedite litigation in federal courts. 

“An investigation of the Ballinger-Pinchot contro- 
versy. 

“A law limiting the use of injunctions. 

“An investigation into the increased cost of living. 

“The issue of reclamation certificates. 

“Amendments to the Sherman anti-trust act. 

“Prosecution of the beef trust. 


What President Taft Will Obtain From His Legislative 
Program. 


“Separate statehood for Arizona and New Mexico. 

“A postal savings bank bill, but unsatisfactory, and 
constituting merely the entering wedge. 

“Two or three features included in the conservation 
scheme, although nine bills were introduced to make it 
effective. 


“To expedite litigation in federal courts, if there is 
time. 


“The issue of $30,000,000 in reclamation certificates. 
“A railroad bill, somewhat changed, but along the 
general lines indicated by Attorney-General Wickersham. 
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“A congressional investigation of the Ballinger-Pin- 
chot controversy. 


“An inquiry by the senate into the increased cost of 
living. 


President Taft’s Measures Which Have Struck Snags and 
Are Threatened With Destruction at This Session. 


“The act providing for a system of federal incorpora- 
tion is marooned in the senate judiciary committee, and 
no steps are being taken to consider and report it. The 
understanding is that no action on it will be attempted, 
and the President has acquiesced in that program. 

“The postal savings bank bill will pass the senate in 
a form entirely unsatisfactory to western senators, and 
may meet fierce opposition in the house. The President 
will be satisfied to have it go through in any form, be- 
lieving that amendments can be obtained in the future 
to make it more complete and effective. 

“The railroad bill—which, it is declared by legal ex- 
perts, will undo all that was accomplished by the Hep- 
burn act, and leave the situation the same as or worse 
than prior to its enactment—will pass the senate with 
but little change from the Wickersham draft; but that 
cannot be accomplished without six weeks or two months 
of warm debate. The bill will be bitterly assailed by 
the progressive Republicans and the Democrats. 

“The Alaskan civil government bill has already been 


abandoned, and no further effort will be made to pass it 
at this session. 


“Of the nine conservation bills now awaiting action, 
possibly three will be given serious consideration before 
adjournment. These are to permit the withdrawal of 
lands by the President, to give the government control of 
water power sites, and to provide a plan for leasing coal, 
oil and asphalt lands, the government to receive a 
royalty. 

“The proposition to amend the Sherman anti-trust 
act has been abandoned. The President has agreed to 
that plan, holding that it might interfere with the to- 
bacco and Standard Oil cases, now pending before the 
United States Supreme court. 


“The investigation of the Ballinger-Pinchot row is 
now in full swing, but cannot be completed in time for 
a report before the adjournment of Congress if it is de- 
sired to visit Alaska and look at the Cunningham coal 
lands. The joint committee has not yet determined that 
point. 

“The select committee of senators now investigating 
the higher cost of living declare that their work will be 
speedily accomplished and a report submitted befofe 
June 1. In any event, a partial report will be filed, even 
if the inquiry proceeds during the congressional recess.” 

We are giving the above in full, as of interest to the 
readers of our paper and covering in a concise way the 
situation in Congress. We cannot take the advanced po- 
sition accorded to legal experts, concerning the effect of 
railway legislation, though we believe a bill will pass the 
senate substantially as Mr. Taft has requested. We have 
been in favor of some of the proposed amendments, feel- 
ing that they will give stability to business interests, 
both in the shipping and carrying branches of trade. We 
have the feeling that in some respects the effect of the 
bill will be to suppress growth, and in giving too much 
weight to the public utility phase of transportation the 
private rights will be ignored. 


W. B. B. 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Contested 
Cases 


Florida Growers Win Reductions 


No. 1168. 
(17 I. C. C, Rep., 552.) 
FLORIDA FRUIT & VEGETABLE SHIPPERS’ PRO- 
TECTIVE ASSOCIATION. 
vs. 
ATLANTIC COAST LINE RAILROAD COMPANY ET AL. 
No. 2566. 
SAME 
vs. 
ALABAMA & VICKSBURG RAILWAY COMPANY ET AL. 


Submitted February 4, 1910. Decided February 8, 1910. 


1. Complainant’s allegations in case No. 2566 do not properly 
notify defendants of the things complained of, and the 
Commission cannot properly undertake to establish rates 
to the territory not embraced in case No. 1168. In some 
way the rates to be dealt with by the Commission must 
be definitely specified in the complaint. The thing found 
fault with should definitely appear. 

The present proportional rates from Florida base points upon 
citrus fruits to territory north of the Ohio river, west of 
the Buffalo-Pittsburg line and east of the Missouri river 
are unreasonable, and should not exceed the rates named 
in the report. 

3. The present carload rates from Florida base points upon 
vegetables to Baltimore, Philadelphia, New York and Bos- 
ton are unreasonable, and should not exceed the rates 
named in the report. 

4. While the Commission takes into account competitive con- 
ditions in passing upon the reasonableness of rate adjust- 
ments, it does not feel that in the present instance it can 
properly require defendants to maintain rates from Florida 
base points to Ohio river crossings upon vegetables of less 
than 30 cents per crate, and the Commission cannot there- 
fore condemn the advances. Carriers may sometimes do, 
as a matter of policy, what this Commission would not 
require. 

5. Maximum rates for the transportation of pineapples and 
citrus fruits from points of production upon the Florida 
East Coast railway to Jacksonville, when destined for 
points beyond, in carload and less-than-carload quantities, 
prescribed. 


6. Local rates from Florida base points may properly exceed 
the proportional rates established by 2 cents per crate in 
case of vegetables, 3 cents per box in case of. citrus fruits 
and pineapples, and 4 cents per 100 pounds where the rate 
is named in that manner. 

7. Mixture of fruits and vegetables from Florida points should 
be allowed in carloads, but the rate and minimum should 
be that of the article which takes the highest rate. This 
gives to the carrier the earnings which it should make 
upon an entire carload of that commodity, and permits 
the vegetables to be handled in the most economical man- 
ner. 

8. Complaint in case No. 2566 makes no reference whatever to 
the subject of refrigeration; the Commission disposed of 
that question upon the complaint in case No. 1168, and 
complainant gave no notice of its intention to request the 
Commission to proceed further with that matter in that 
case. When the complainant upon the hearing endeavored 
to go into this subject of refrigeration charges, defendants 
objected on the ground of lack of notice and unprepared- 
ness; Held, That the contention of defendants is sustained. 


William A. Glasgow, Jr., Charles D. Drayton and A. 
A. Boggs for complainant. 

S. F. Andrews, F. C. Dillard, W. D. Chase, EB. G. 
Buckland, Ed Baxter, W. A. Parker, C. J. Brister, M. F. 
Watts and A, St. Clair Abrams for defendants. 


Report of the Commission, 
PROUTY, Commissioner: 

The Commission by its report of June 25, 1908, in 
No. 1168 (14 I..C. C. Rep., 476), considered at consider- 
able length rates upon fruits and vegetables from pro- 
ducing points in Florida to eastern destinations north of 
the Potomac and Ohio rivers and east of the Missouri 
river. By that decision rates were established on citrus 
fruits and pineapples to eastern destinations north of the 
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Potomac and east of the Buffalo-Pittsburg line, and exist- 
ing rates to the Ohio river were approved. The Com- 
mission stated that in its opinion rates to points north 
of the Ohio and east of the Missouri rivers were excess- 
ive, but since the proper carriers were not before it no 
attempt was made to establish these rates at that time. 

Existing carload rates on vegetables to the Ohio 
river were approved, as were also existing any-quantity 
rates to eastern points north of the Potomac. The rail- 
and-water rate from points of production to North Atlan- 
tic ports was reduced in case of vegetables, and it was 
suggested that carload rates should be established to 
eastern territory. 


The carriers complied with the order of the Commis- 
sion in so far as rates were definitely fixed, but did not 
for the time being accept the suggestions which were 
made. No. 2566 has been brought for the purpose of 
obtaining the benefit of those suggestions and also asks 
the establishment of rates on fruits and vegetables from 
Florida base points to those portions of the United States 
not embraced in the previous proceeding. The first mat- 
ter for consideration is whether upon this record we can 
deal with that territory not covered by the original com- 
plaint. 


The complainant names as defendants 200 railroads, 
being the principal lines operating in all parts of the 
United States and Canada. The second paragraph in the 
complaint alleges that the defendants are engaged in 
interstate transportation between points in the state of 
Florida and points in the states of New York, New Jer- 
sey, Delaware, Pennsylvania, Massachusetts, Connecticut, 
Rhode Island, Maine, New Hampshire, Vermont, Ohio, 
Indiana, Illinois, Michigan, Wisconsin, Minnesota, Iowa, 
Missouri, Kansas, Oklahoma, Nebraska, Texas, Maryland, 
Virginia, West Virginia, Tennessee, Mississippi, Ken- 
tucky, Alabama, Louisiana, Arkansas, Georgia, North and 
South Carolina, Colorado, Washington, Oregon and the 
District of Columbia and Dominion of Canada. The third 
paragraph states that the various fruits and vegetables 
grown in Florida are shipped to the states named in 
paragraph 2, where they come into competition with 
similar fruits and vegetables grown in California, Mis- 
sissippi, Alabama, Texas, Georgia, North and South Caro- 
lina, and other states, and Cuba, Porto Rico, Jamaica and 
other countries;.that the rates charged from Florida are 
unreasonable and unjust as compared with rates from 
these different sources of supply. Reading the whole 
complaint, it may be fairly said that it contains an alle- 
gation that the rates of the defendants from Florida are 
not only relatively but absolutely unreasonable to differ- 
ent parts of the United States. Paragraphs 5, 6 and 7 
contain a statement of the rates to-certain-named points, 
some 50 or 60 in number, situated in different parts of 
the United States. There is no allegation in these para- 
graphs that the rates named are unreasonable, but the 
whole complaint taken together may perhaps amount to 
such an allegation. 

Paragraph 4 refers to rates on citrus fruits and pine- 
apples to points north of the Ohio river, paragraph 7 
refers to carload rates to eastern destinations north of 
the Potomac, paragraph 8 to the mixing of fruits and 
vegetables, and paragraph 9 to the local rates from base 
points as compared with the proportional rates. 

No. 1168 was retained for further proceedings and 
was set down for hearing at the same time with No. 2566. 
Upon the hearing it was agreed that the previous record 
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in No. 1168 should be treated as a part of the record in 
No. 2566. 


The defendants contend that upon the allegations in 
the complaint and the proofs given in evidence the Com- 
mission cannot properly undertake to establish rates to 
the territory not embraced in No. 1168, and this conten- 
tion is sustained. We do not hold that a complainant 
may not put in issue an entire schedule of rates, nor that 
rates upon a single commodity from a given point of 
origin to all parts of the United States may not be em- 
braced in a single complaint. But in some way the rates 
to be dealt with by the Commission must be definitely 
specified in the complaint. The thing found fault with 
should definitely appear. It is not enough for these com- 
plainants to say: We ship fruits and vegetables to ail 
parts of the United States and Canada; at various points 
we come into competition with similar fruits and vege- 
tables raised in various localities in other states and 
countries; our rates are unreasonable and discriminative, 
and we ask that they may be readjusted. Such an allega- 
tion does not properly notify the defendants of the thing 
complained of; nor can this Commission intelligently 
examine the rates in issue. The present record contains 
nothing of importance in addition to the evidence orig- 
inally given in No, 1168, except certain tables of rates, 
and while the Commission may have an impression as to 
the rates from Florida base points to various markets of 
consumption in the new territory involved in No. 2566, 
we have no jurisdiction to establish such rates and shall 
express no opinion whatever in reference to them. 

Limiting the territory to whic consideration may be 
given to that north of the Potomac and Ohio and east 
of the Mississippi and the Missouri, the following ques- 
tions are presented: 

1. What rates shall be established on citrus fruits 
and pineapples to territory north of the Ohio river, west 
of the Buffalo-Pittsburg line, and east of the Missouri 
river? 

2. What carload rate shall be established upon vege- 
tables from Florida base points to points north of the 
Potomac and east of Buffalo and Pittsburg? 

3. Shall advances in vegetable rates from base points 
to the Ohio river be approved? 

4. In the original opinion the Commission held that 
rates upon citrus fruits and pineapples should be the 
same. It further held that rates from points of produc- 
tion upon the Florida East Coast railway to Jacksonville, 
when for beyond, were reasonable. By its order of Jan- 
uary 12, 1910, opening No. 1168 for further consideration, 
the reasonableness of these rates is before us for con- 
sideration. The occasion for that order was the earnest 
claim upon the part of the pineapple industry along the 
Florida East Coast that it could not exist under the pres- 
ent conditions. We have, therefore, the general situation 
as to rates on pineapples. 

5. What shall be the local rate from Florida base 
points as compared with the proportional rate? 

6. What rule shall be established as to mixing fruils 
and vegetables in carloads? 

7. Shall any change be made in the present rates for 
refrigeration? 

i. 

In the former case the Commission considered the 
reasonableness of rates on citrus fruits and pineapples 
from base points to destinations north of the Ohio river 
and east of the Missouri, reaching the conclusion upon 
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that record that those rates should be reduced. Since 
the carriers operating north of the Ohio were not parties 
to that proceeding no final conclusion was reached and 
no order was made. In No. 2566, these roads are made 
parties and have been. heard. Nothing offered by them 
changes the conclusion reached upon the former record. 
It was there held that carload rates from base points to 
the Ohio river might properly be the same as those té 
New York, the distance being substantially the same. 
There is no apparent reason why rates to points north 
of the Ohio river should much differ, distance consid- 
ered, from those to various eastern destinations north of 
the Potomac. 

We are of the opinion that the proportional rates 
from Florida base points upon citrus fruits and pine- 
apples to the points named below, stated in the column 
headed “Present Rates,” are unreasonable, and that those 
rates, in cents per box, in carloads, minimum 300 boxes, 
ought not to exceed the rates named in the column 
marked “Future Rates.” 


Present Future 

Rates, Rates, 

Point. Cents. Cents. 
UL il, nding 0k smbnlenee s+ CEMheeghe eben vegeee W4s 59.6 53 
PIE Ps oS ce wdc c chip ee sedee ccbeobivocedoe 56.0 50 
EL adn aan eh ebce a Cheah d.8 © O0kh Pe eRe 58.8 53 
A ttle en Le ads ace gee eR ea Cons soe mee 62.0 55 
a iad os utetie oh bm «bid oi0'0, 6 6 H4 Oe cb ais Reape eMee 54.0 50 
NE a kd ak ne ad A Ob0 C9 00 Cele wed gos.9 atone 56.0 50 
PEED 5 hides o0'b.d cree ceed sve et eee Sites ted 77.6 66 
ss ate UE a iis euouie 90a ee eaeh © ma Pebel06s.08 77.6 66 
Ce MN, conde came ces pense be anveretis 71.6 62 
ang id «ad wsigth.s 20 cole bid HERS able olbbig ¢ 06 bias 79.6 66 
EE MN CCN sb wecibcasctecteeteneesipand see 72.8 62 


The present rates above condemned are joint rates 
published by the initial lines and concurred in by their 
connections. 

The above destinations are the only points in this 
territory mentioned in the complaint in No. 2566. The 
whole situation was gone into in the former case and 
has been reviewed in this case. We have little doubt 
that under these circumstances, where the defendants 
are before us upon notice of the matter which will be 
examined into, where a full hearing is had and a con- 
clusion reached, the Commission may, in its sound dis- 
cretion, establish rates to points not referred to by name 
in the complaint. Out of abundant caution, however, we 
have concluded to embrace in our order only those cities 
in that territory which were specified in the complaint. 

If carriers do not check in rates substantially in ac- 
cord with the opinion here expressed, further proceedings 
will be had looking to an examination in detail as to the 
various destinations in this territory and the making of 
a comprehensive order. 


II. 
By the original opinion it was suggested that car- 
load rates should be established on vegetables which 
should not exceed the following in cents per crate: 


To— Cents. To— Cents. 
OD sa. cave neeetone 3 POG ON. be 0c cei ceeded 36 
Philadelphia ............ 34 SUNOS Wb cKlbsck esis dhe 42 


with corresponding rates to various interior destinations, 
the minimum to be 20,000 pounds or something less. The 
earriers have established carload rates which are 3 cents 
higher than those suggested, minimum 20,000 pounds. 
The complainants earnestly urge that the rates sug- 
gested by the Commission are decidedly too high; that 
the New York rate ought not to exceed 30 cents, and 
they state that the minimum might properly be made 
480 crates, or 24,000 pounds, thereby bringing the car 
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earnings of the defendants up to those resulting from 
the rates established by the Commission on oranges. 

While the testimony indicates that vegetables can be 
loaded in ventilator cars to 24,000 pounds, we hesitate 
to establish this minimum. Comparatively few growers 
of vegetables testified at the hearing. The minimum 
from southern points of production does not usually ex- 
ceed 20,000 pounds. When shipped under refrigeration 
not over 350 crates, 17,500 pounds, can be properly 
loaded, 

We are of the opinion that the carload rates of the 
defendants from Florida base points to eastern destinua- 
tions now in effect, when from beyond, are excessive, 
and that the following rates in cents per crate woulda 
be reasonable and ought not to be exceeded: 


UNDER VENTILATION, MINIMUM 420 CRATES, 21,000 
POUNDS. 


To— ‘ Cents. To— Cents. 
DD nce ciccen cect wews 30 Dt MLO o's 44.6 +eu eoeben 33 
Philadelphia ............ 31 OUR oie Hee sdadive tes 39 


UNDER REFRIGERATION, MINIMUM 350 CRATES, 17,500 
POUNDS. 


To— Cents. To— Cents. 
gy eet ree 36 WOO WORK 6 pclae etceds os 39 
Philadelphia ... .ceecsevce 37 PE ck aiacrecencklh. +0 ene 45 


Our order will only apply to Baltimore, Philadelphia, 
New York and Boston, since those are the only points 
named in the complaint; but carriers will be relied upon 
to check in proper rates at interior destinations, as was 
done in case of carload rates on citrus fruits. 


Il. 


When the original case was decided rates from base 
points to the Ohio river were and for many years had 
been 25 cents per crate, minimum 20,000 pounds. Rates 
to points north of the Ohio river were made by adding 
certain specifics to those rates up to the river. This 
system of rates and the rates themselves were approved 
by the Commission. 


During the pendency of these proceedings, carriers 
advanced their rates from base points to the Ohio river 
to 30 cents per crate, with the same minimum. Rates 
north of the Ohio river are constructed by the addition 
of the same specifics as before, so that the effect of this 
action is to work a general advance of 5 cents per crate 
to the Ohio river and to points north of the river. Com- 
plainants insist that this advance is unreasonable. De- 
fendants urge that the Commission has found that the 
orange rate might properly be the same from base 
points to New York and the Ohio river; that there is 
no reason why the same rule should not be applied to 
vegetables, and that a rate of 30 cents to the Ohio river 
is still 6 cents lower than the rates suggested by the 
Commission to New York. 

Vegetables from Florida come into competition at 
the Ohio river and at points reached through Ohio river 
gateways with those produced in other parts of the 
south, particularly southern Alabama and Mississippi. 
The distance from these latter points to the Ohio river 
crossings is less than from Florida, and the rates estab- 
lished are generally less than 25 cents per crate. That 
rate was made to meet these competitive conditions. 

While the Commission takes into account competi- 
tive conditions in passing upon the reasonableness of 
rate adjustments, we do not feel that, in the present in- 
stance, we can properly require these carriers to main- 
tain rates from Florida base points to Ohio river cross- 
ings, upon these vegetables, of less than 30 cents per 
crate, and we cannot therefore condemn the advance. 
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Carriers may sometimes do, as a matter of policy, what 
this Commission would not require. 

In the past the cabbage rate from Florida base points 
to the Ohio river has been 42 cents, minimum 20,000 
pounds. The new tariff*leaves the old rate in effect, but 
advances the minimum to 24,000 pounds. In view of 
the statement of the complainant that vegetables can 
be safely loaded to 24,000 pounds, no reason is apparent 
why this increase in minimum should be condemned upon 
this record. 

The former rate on potatoes was 27 cents, minimum 
37,000 pounds; the new rate is 32 cents, minimum 30,000 
pounds. The complainants insist that this rate should 
be reduced to the former figure. 

These potatoes are new potatoes, shipped in barrels, 
and the testimony shows that not over 30,000 pounds 
can be properly loaded. The necessities of the shipper, 
therefore, required the reduction in minimum, which, in 
our opinion, justifies in a measure the advance in the 
rate. The present earnings from a carload of potatoes 
is but $96, which cannot be regarded as excessive. This 
rate is therefore approved. 


IV. 

In the former case we established the same rate on 
pineapples as upon citrus fruits and approved the rates 
then in effect from points of production up to base 
points. The only rates attacked in No. 2566 are those 
from base points. The growers of pineapples along the 
Florida East Coast railway have urged with great in- 
sistence that the rates upon that commodity must be 
reduced to save the industry itself from extinction, and 
so earnestly has this been pressed that the Commission 
decided to strike off its holding as to the reasonableness 
of these rates from points of production along that line 
to Jacksonville and to take the whole matter under ad- 
visement. An order was passed to that effect, the par- 
ties were so notified, and have been fully heard in proof 
and in argument. 

The only pineapple production of considerable extent 
in the United States is in southern Florida, along the 
line of the Florida East Coast railway. With the con- 
struction of this line farther south this industry has 
rapidly developed. Below aré the figures showing the 
number of crates transported to market by the Florida 
East Coast railway from 1905 to 1909, inclusive: 


Year. Crates. Year. Crates. 
MT Siehsossceeueeees . CRE ons eect oncebeabean 640,829 
BE .chade> eacivcitcwe 574,035 WOOO. 02 uesiiiscine et 1,110,547 
ie AF a Rayer F 577,806 


The principal competition which the Florida grower 
meets is from Cuba. Pineapples in Cuba are produced 
in close proximity to the city of Habana. The following 
table gives the importations into the United States from 
Cuba for the fiscal years 1905 to 1909, inclusive: 


Year. Crates. Year. Crates. 
SE. 3s ¢i Riad eh ona teciue 2,325,011 A eee ee 2,322,304 
ROME Sore 'Se ns OU bc eee eee COO Fe di PRLS R EE we 3,170,390 
Gt ct bn cc.tn aceeedeun 1,726,559 


The cost of production in Cuba is less than in Flor- 
ida. Land is less valuable, labor is cheaper, and no fer- 
tilizer is required. The testimony before us indicates 
that the difference in the cost of production is substan- 
tially 15 cents per crate of 80 pounds. 

The Cuban pine is not equal in flavor to that grown 
in Florida and sells for somewhat less in the market. 
The advantage in favor of the Florida pine is said to 
be from 25 to 50 cents per crate, according to the ma?) 
ket and the condition of the market, but against this is 
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the fact that the Cuban pine comes into market about 
March 1, while the Florida pine is not shipped to any 
considerable extent until May 15. The market has there- 
fore been satisfied, in a measure, before the Florida pine 
is ready for sale, 

The testimony indicates that the cost of producing 
Florida pines is from 95 cents to $1.05 per crate, f. o. b., 
not including interest on the investment. In the past 
the grower has received net from $1.35 to $1.75 per 
crate, f. o. b., which, since the production is from 150 
to 250 crates per acre, has made the business extremely 
profitable. 

In 1909 the average price received f. o, b. from all 
sales in southern Florida was said to be 76 cents per 
crate, and actual sales of the best fields showed a return 
of 95 cents, which was substantially less than the actual 
cost of production. 


The pineapple is reproduced by setting out of slips 
and comes into bearing in about two years, continuing in 
bearing for some six years. In 1909 no new fields were 
planted in Florida and old fields were not generally re- 
newed,. It is insisted by the growers that from now on 
production will decrease and that the final extinction 
of the industry is inevitable under existing conditions. 


The present duty on pineapples is 16 cents per crate. 
The former duty was 14 cents, and Florida growers ear- 
nestly urged upon Congress, when the recent tariff re- 
vision was under consideration, an increase of that duty. 
It was increased 2 cents and the growers were told, uc- 
cording to their testimony in this proceeding, that this 
would equalize the cost of production in the two coun- 
tries, as it substantially does, and that if the rates of 
transportation were against them they must apply to this 
Commission, 


The position of the growers is that such rates should 
be established as will permit them to market their prod- 
uct at a reasonable profit. No such test of the justness 
of a transportation charge can be admitted. The testi- 
mony before us shows that the average price received 
by these growers for the crop of 1909 was 25 cents less 
than the cost of production, not including interest on 
the investment. The average rate received by the Flor- 
ida East Coast railway for the transportation of those 
same pineapples from the point of production to Jackson- 
ville was 24.6 cents. If this defendant had entirely do- 
nated its transportation service the growers for the sea- 
son 1909 would still have entirely lost the benefit of 
their investment. 

The difficulty with the pineapple industry for the 
year 1909 was overproduction both in Cuba and in F'or- 
ida, which is an incident to the cultivation of all crops 
like pineapples where the market is limited and the abil- 
ity to produce is practically unlimited. The enormous 
profits realized by the Florida growers in the past have 
stimulated production to an unnatural and unhealthy ex- 
tent. It is the duty of these railroads to establish rea- 
sonable transportation charges, and in so doing competi- 
tive conditions must be considered, but it is not their 
duty to make good to the producer the result of his own 
folly or misfortune. 

While, however, no reduction in the rates of trans- 
portation from Florida would be of much permanent 
benefit to these growers so long as there was a corre- 
sponding reduction from Cuba, it is of vital importance 
to them in the struggle for existence that the relation 
between rates from these two fields of production should 
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be fairly adjusted, and it may very well be that upon 
such fair adjustment in a large measure depends the 
future of the industry in Florida, and this fact should 
be kept in mind by ‘the carriers in establishing their 
rates from these two fields of production, and by this 
Commission in revising those rates. 

In establishing rates from Cuba in comparison with 
those from Florida, the carriers from Cuba have appar- 
ently insisted that the duty should be counted as a part 
of the transportation charge. This is wrong. Congress 
has determined the amount of protection which shall be 
accorded the American industry, and the carriers should 
not wipe this out by their rates of transportation. While 
some slight advantage may be gained by the carrier of 
the foreign traffic, this is more than offset by the mani- 
fest wrong which results, and the irritation which is en- 
gendered. In the long run it is better for all railroads 
to rest content with a fair adjustment of rates. In this 
case these rates should be considered purely from a 
transportation standpoint. 


We turn, then, to the conditions which surround the 
transportation of these pineapples from Florida and Cuba, 
The Cuban pines are produced within a radius of 53 
miles of the city of Habana, and, while the testimony 
is not altogether satisfactory, it seems probable that 
the cost of transporting them to the docks and per- 
forming whatever labor is performed on the docks is 
about 7 cents per crate. In this is not included the 
expense of hauling the pines to the railway; we assume 
that the Cuban pine, when ready for shipmefht upon the 
dock, has cost the grower for transportation 7 cents per 
crate as compared with the American pine loaded into 
the car for shipment in Florida. 

From the dock the Cuban pine is transported by 
water to the Gulf ports, like Galveston, New Orleans and 
Mobile, and to the various Atlantic ports. The Florida 
pine is produced, on the average, about 275 miles south 
of Jacksonville and is carried by rail this distance to 
Jacksonville before it reaches the water. From Jackson- 
ville it may go by boat to various destinations. The 
distance to the Atlantic ports is somewhat less than 
from Habana, but the actual cost of carriage is not much 
different. 


It seems evident, therefore, that the Florida pine- 
apple cannot expect as favorable a rate to the various 
seaports of this country as is accorded to the Cuban 
product. This advantage in the cost of transportation 
to the great markets thus reached is an advantage in 
favor of the Cuban pine akin to cheaper cost of produc- 
tion which might perhaps properly be offset by a pro- 
tective duty. Clearly, this Commission cannot compel 
these carriers to reduce their rates to meet the lower 
and cheaper water charges from Cuba. 

In case of interior territory, of which Chicago may 
be taken as representative, the case is somewhat differ- 
ent. Pineapples from Cuba may reach Chicago through 
New York, Mobile, New Orleans or Knight’s Key. The 
distance from New York is about 900 miles; from New 
Orleans a trifle greater, and from Mobile a trifle less. 
The distance from these latter points to the Ohio river 
is about 1,400 miles. Considering the manner of the 
transportation and the transfers which must be made it 
seems to us that the rate from the station in Cuba to 
Chicago ought to be as high as the rate from the station 
in Florida. 

We have seen that the approximate cost of handling 
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these pineapples from the country to the dock in Cuba, 
including what is done upon the dock, is approximately 
7 cents per crate. The rate from the dock to Chicago 
via the line of the Florida East Coast railway and it« 
connections, that being the only line which now pub- 
lishes a through rate, is 66% cents, and it was said 
that, while no through rates were published, the same 
rate was in fact maintained by all routes. 


The rate on pineapples from New York to Chicago 
is 40 cents per crate; that from Mobile and New Orleans 
46 cents per crate. It was said that the water rate 
from Habana to New York, including 3 cents lighterage 
in the harbor of Habana, was 26% cents, to Mobile and 
New Orleans 20% cents, thus producing in every case 
a rate of 66% cents. While these rates from New York 
and from the gulf ports to Chicago are low for the dis- 
tance, still, considering the nature of the lines over 
which this traffic moves and the competitive conditions 
under which it moves, these rates cannot be regarded as 
in anywise abnormal. Neither, probably, although the 
Commission has little knowledge of water rates, can the 
rates in effect from Habana to the ports be considered 
unusually low. The testimony indicates that they are 
as high as can be maintained in view of the competition 
between the regular line steamers and tramp vessels. 
On the whole, therefore, it seems probable that 66% 
cents from the dock in Habana to Chicago is a fair 
competitive rate. 


We have held in the preceding paragraph that the 
rate from Florida base points, including Jacksonville, to 
Chicago ought not to exceed 53 cents per crate. The 
Florida East Coast railway introduced a statement show- 
ing by stations all shipments of pineapples to Jackson- 
ville, together with the revenue derived therefrom, from 
which it appears that the average revenue per box up 
to Jacksonville had been 24.6 cents. The cultivation of 
pineapples seems to be moving south, and it is probably 
not far wrong to say that at the present time the aver- 
age rate up to the base point is 25 cents per crate, 
which, added to the rate just established from Jackson- 
ville to Chicago, would equal 78 cents. If we add to the 
Habana rate 7 cents per crate for the cost of transpor- 
tation up to the dock we should have 73% cents, which 
is still 4% cents below the Florida rate. Can the rate 
from Florida with propriety be further reduced? 

The growers of pineapples suggest that we might 
properly establish a lower rate on pineapples than upon 
oranges. All the incidents of the transportation are the 
same; the value of the two commodities is practically 
the same. The only reason put forward for a lower rate 
upon pineapples is that the condition of the industry 
demands it; but testimony already taken in this case 
shows that in the past the condition of the orange in- 
dustry in Florida has been and now is critical, and if 
we were to adopt the theory urged upon us by the grow- 
ers of pineapples it is almost certain that we should be 
met by the same argument, with equal force, in case of 
other citrus fruits and vegetables in Florida and else- 
where. We repeat that the freight rate cannot be estab- 
lished upon that basis. 

Can we, then, reduce these rates upon the Florida 
East Coast railway from the point of production to 
Jacksonville? 

In its former opinion in this case the Commission 
used, with respect to these rates from points of produc- 
tion to the base point, the following language: 
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From an examination of the elaborate figures which were 
introduced upon the trial showing the character of the traffic 
handled by these Florida roads, the conditions under which it is 
handled, their earnings and the cost of operation through a series 
of years, it is difficult to see how these railroads can be ex- 
pected to transport in a suitable way this fruit and vegetable 
traffic from points of production to these basing points for a 
less sum than they now receive. It is difficult to see how, even 
upon the present tariff, those lines can in the immediate future 
expect to pay any considerable return upon their investment. 
We feel that these local rates, although they are high in com- 
parison with other local rates, are as low as should be estab- 
lished under all the circumstances. 

The evidence produced upon the present hearing sug- 
gests no change in what was said so far as that applies 
to the Florida East Coast railway. That line operates at 
the present time 477 miles of main line and 106 miles 
of branches. It has a first mortgage of $10,000,000, a 
second mortgage of $20,000,000, and a capital stock of 
$3,000,000, making in ‘all $33,000,000. This capitalization, 
with the exception of about $4,000,000, represents an ac- 


tual cash investment. 


It is urged by the complainant that the portion of 
the line from Miami south, which has cost some $14,- 
000,000, was not at the present time a paying investment 
and that the balance of the line from Jacksonville to 
Miami, which is used by the growers of pineapples, ought 
not to be taxed with the cost of this construction. Ad- 
mitting this to be so and laying out of view altogether 
the $14,000,000. which have been invested in that part 
of the property, it is still true that during the entire 
existence of the Florida East Coast railway, so far as 
this record shows, that property has never earned in 


any single year 6 per cent upon the money invested, with ~ 


the single exception of the year 1909. During much of 
the time its net earnings have been but little above its 
operating expenses. We certainly cannot hold that 
these rates should be reduced because for a single 
twelve months, under what may be termed abnormal con- 
ditions, this railway earned about 6 per cent on the 
money which has been actually invested in its construc- 
tion. The years when no return has been received must 
certainly be given some consideration. Upon no other 
theory could private capital be induced to invest in the 
construction of railroads. 

While, however, we adhere to what was said in the 
previous case, we do think, upon more careful examina- 
tion, that these rates of the Florida East Coast railway 
on pineapples ought to be somewhat revised. They are 
not consistent with one another, and in our opinion 
those from the more distant points are too high as com- 
pared with rates from nearby points. 

The present rates are in any quantity. About 60 
per cent of these pineapples move from the point of 
origin in carloads, 40 per cent in less than carloads. 
Carload shipments are stripped and loaded by the ship- 
per and are not unloaded at Jacksonville, which prob- 
ably saves the carrier not far from 2 cents per box. 
The less-than-carload shipment is loaded by the railway 
and usually unloaded at the station in South Jacksonville 
or Jacksonville. In our opinion carload rates should be 
established which are less than the present any-quantity 
rates by 3 cents per box. 

The establishment of such carload rates will not 
of a certainty work a decrease in the net earnings of 
the carriers. It is a false theory of transportation 
which seeks to force the shipper to avail himself of a 
less-than-carload service, which is more expensive to 
render, for the purpose of increasing the gross revenues 
of the carrier. The true object should be to perform 
the ‘service in the most economical manner and to 
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charge for that service reasonable compensation. In 
the end this makes to the advantage of both the car- 
rier and its patron. The vice-president of the Florida 
East Coast railway stated that he had always thought 
that carload rates should be established, and that in 
his opinion to establish carload rates 3 cents per box 
less than the present any-quantity rates would not preju- 
dice the net revenues of his company, since he would 
make up by saving in operating expenses what he lost 
in gross income, 

In our opinion the following rates, in cents, per 
standard crate of 80 pounds, ought not to be exceeded 
for the transportation of pineapples and citrus fruits 
from points of production upon the Florida East Coast 
railway to Jacksonville when for beyond—minimum car- 
load, 300 crates: 





—Rate 
CL, LCL, 
Distance, miles— Cents. Cents. 
EO A oes ee ee CL ey ee eee eee 9 12 
See, ie Oe OS Oh 4s 6 snk y cabo vadvosesewied 10 13 
ee (Oe Gee ee Oe B0 ok. cewieodine gutvudee cabs 11 14 
Gee 00. SE MD SO. Merion cboc. yc one nticdee same a 12 15 
oo, @ FE 6 BS: Re errr ere 13 16 
ESE TBO MIE WATS WOO ids . oeikle cic cvicwticc owiedswies 14 17 
TT QO eee errs re ye 15 18 
PUGS See OE WP CO FOes oi oss eho cri Sikes ce Veeeveonvs 16 19 
Over 200° MAG WM GO. BOO oi n.c cdc 00 od ncevvesenctece 17 20 
CIPO 2 Me WP GE Belew acccnnecedenssovessocesee 18 21 
Over 220 and Up tO 240. ... ccrccccscccccvescoceses 19 22 
Over 240 and up to 260.......c.cccccccscceccccees 20 23 
COVOE Bee GI GW US BGs oie ee bc chk Se tU Re Ey Bee eee 21 24 
CVG TP BIE WUD CO BOGS cic. nik screw secede cteccceses 22 25 
ee ee nO OO sg osc cati scevcctockceneenes 23 26 
Over 826 amd Up tO 850... 60. secs cccccccccccesccs 24 27 
Over 8360 OG Up tO B75. ......ccccscccvcccccesvces 25 28 
Over 375 and up to 400..... 2... csecccccvccscvcs 26 29 


The establishment of the above rates will reduce 


the average cost of transporting pineapples in carloads 


to Jacksonville to ahout 21 cents, and will produce a 
through rate from the point of production in Florida to 
Chicago of 74 cents, as compared with a through rate 
of about 73% cents from the point of production in Cuba. 

It has been seen that the Florida East Coast railway, 
in connection with other lines north of Jacksonville and 
with its own steamboat line from Habana to Knight’s 
Key, maintains a rate of 66% cents from Habana to 
Chicago. It further appears that the Florida East Coast 
railway and its connections north of Jacksonville reccive 
out of this through rate an amount which is less than 
they charge for the transportation of Florida pineapples 
from points of production in Florida, although the dis- 
tance is greater and the service practically the same. 
The complainant urges that these rail lines ought not 
certainly to charge it more from the nearer point than 
they charge the Cuban pineapple from Knight’s Key. 

As we have already noted, the rate from Habana 
to Chicago makes through various ports and is highly 
competitive. The Florida East Coast railway has en- 
gaged in this traffic for but two seasons, in 1905 and 
again in 1909. In 1909, out of a total importation of 
over 3,000,000 crates, it carried but about 89,000, and is 
therefore an insignificant factor in the situation. The 
testimony shows that its influence upon the Habana rate 
is rather in the direction of raising and maintaining 
than of lowering that charge. 

It has been often held by the courts and by this 
Commission that a forced rate of this character cannot 
be taken as the standard by which to measure the rea- 
sonableness of a rate upon local business. While it may 
perhaps be foolish for the Florida East Coast railway 
to keep this situation a perpetual irritant to its own 
shippers when the profit derived is comparatively insig- 
nificant, nevertheless the maintenance of that rate can- 
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not be regarded as unlawful, and very likely, in this 
case, benefits somewhat the railway, and, therefore, in- 
directly, the shippers along its line. These growers of 
Florida pineapples would be in no way helped if the 
Florida Bast Coast railway were to withdraw entirely 
from the Cuban business, 

Vv. 

The rates established by us from Florida base points 
are proportional rates applicable to traffic originating 
beyond, which has already paid up to the base point a 
rate approved by this Commission as part of the through 
rate. To some limited extent vegetables are produced in 
the vicinity of these base points and are therefore 
shipped locally from the base points. Dealers at the 
base points, particularly Jacksonville, also desire to ship 
fruits and vegetables to the base points at the any- 
quantity rate and there consolidate into carloads at the 
carload rate. In either case the expense to the carrier 
is greater in case of the local shipment than when the 
carload simply passes through the base point, and a 
somewhat higher rate may properly be applied. In our 
opinion local rates from base points may properly ex- 
ceed the proportional rates established by 2 cents per 
crate in case of vegetables, 3 cents per box in case of 
citrus fruits and pineapples, and 4 cents per 100 pounds 
where the rate is named in that manner. 

VI. 
The complainants ask that rules be established which 


will permit the mixing of fruits and vegetables in car- . 


loads at the carload rate. 

At the present time citrus fruits and pineapples can 
be mixed, the combined carload taking the same rate 
and minimum as would either commodity. Vegetables 
can be mixed, the rate applicable to the entire carload 
being that of the article which takes the highest rate 
and the minimum that of the article which takes the 
highest minimum. 


There is not much occasion for the mixing of citrus 
fruits with vegetables, since the shipping season is dif- 
ferent, but it sometimes happens that at the end of 
one season and the beginning of another such a privilege 
could be taken advantage of with benefit to the shipper. 
On the whole, it is our opinion that the mixture of 
fruits and vegetables from Florida points should be al- 
lowed, both the rate and the minimum to be that of the 
article which takes the highest rate. This gives to the 
carrier the earnings which it would make upon an entire 
carload of that commodity. These vegetables should be 
handled in the most economical manner, and whenever 
the shipper can combine a carload we feel] that there is 
no hardship in requiring the carrier to handle this com- 
bined carload at a carload rate, applicable to the highest 
rated article in the car. This must not, however, be 
taken as a conclusion applicable to all commodities. 

VIl. 

In the past rates from Florida points have been, as 
a rule, in any quantity, and charges for refrigeration 
have usually been by the package, with a minimum of 
a given number of packages per car. It was stated in 
the original opinion that if carload rates. were estab- 
lished for the transportation of fruits and vegetables the 
refrigeration charge should also be made by the car, and 
a rate for refrigeration of $67.50 per car was approved. 

This rate was from the point of production. The 
distance from these points is considerably greater than 
from base points, and the testimony shows that the cost 








of obtaining the ice at these points is greater than at 
the base points, it being often necessary to transport 
it from the base point to the point of icing. For this 
reason the refrigeration charge from the base point 
should properly be less than from the point of produc- 
tion. 


It was also pointed out to the Commission upon 


‘the last hearing that during the winter season these cars 


required no icing north of certain points, and that this 
also decreased the expense to the carrier, which is evi- 
dently true. 

The complaint in No. 2566 makes no reference what- 
ever to the subject of refrigeration. The Commission 
had finally disposed of that question upon the complaint 
in No, 1168, and the complainant had given no notice 
of its intention to request the Commission to proceed 
further with that matter in that case. When the com- 
plainant upon the hearing endeavored to go into this 
subject of refrigeration charges, the defendants ear- 
nestly objected that they had received no intimation 
that this matter would be considered and were entirely 
unprepared to meet that issue. We hold that the posi- 
tion of the defendants in this respect is well taken. 

An order in accordance with the views above ex- 
pressed in paragraphs I, II, V and VI should be made 
in No. 2566, and with respect to paragraph IV, covering 
rates on pineapples and citrus fruits from points on the 
Florida East Coast railway, in No. 1168. 





ORDERS. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 8th day of February, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A, Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No. 1168. 
FLORIDA FRUIT AND VEGETABLE SHIPPERS’ PRO- 
TECTIVE ASSOCIATION 
vs. 
ATLANTIC COAST LINE RAILROAD COMPANY ET AL. 


This case coming on to be further heard by the 
Commission in regard to the reasonableness of rates on 
pineapples and citrus fruits from points on the Florida 
East Coast railway to Jacksonville, Fla., when destined 
for points beyond in other states, and having been duly 
heard and submitted by the parties, and full investiga- 
tion of the matters and things involved having been 
had, and the Commission having, on the date hereof, 
made and filed a report containing its findings of fact 
and conclusions thereon, which said report is hereby 
referred to and made a part hereof, and having found 
that the present rates on pineapples and citrus fruits 
between said points when destined for points beyond in 
other states are unjust and unreasonable, and that the 
rates named in paragraph 3 hereof would for the future 
be just and reasonable: 

It is ordered, That defendant, Floride East Coast 
Railway company, be, and it is hereby, notified and re- 
quired to cease and desist, on or before the 15th day of 
April, 1910, and for a period of not less than two years 
thereafter abstain, from exacting for the transportation 
of pineapples and citrus fruits from points of production 
upon its line of railway to Jacksonville, Fla., when des- 
tined for points beyond in other states, their present 
carload and less-than-carload rates. 
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It is further ordered, That said defendant be, and it 
is hereby, notified and required to establish on or before 
the 15th day of April, 1910, and maintain in force there- 
after during a period of not less than two years, and 
apply to the transportation of pineapples and citrus 
fruits in carload and less-than-carload quantities, the 
carload minimum being 300 crates, from points of pro- 
duction upon defendant’s line of railway to Jacksonville, 
Fla., when destined for points beyond in other states, 
rates which shall not exceed the following in cents per 


standard box or crate of 80 pounds: 
——Rat 

‘ CL, LCL 

Distance, miles— Cents Cents 
UK See Se OKG abi nn 5.00's Kikeeuairas oie + evinn Cy Ge'cme bean 9 12 
OVER | GP Ge, BP 0G 2 BO ic is ce cdbcvevicéctee ch 10 13 
OG. ee DDE 5 Bias < od Rsdeduet 4ackbasheten 11 14 
OVE Fae We WG Bs bc cccretcccccweddeet ncccnds 12 15 
OVGE St OU OR Bey s - Ficbia os ene c ve cidkwsivders 13 16 
QUE Bee Pte i WD. BG we civ nc cvcenes 64 tékecisvere 14 17 
OvGP 200-GUG UP £0 TOO... be nc Sctecwevecvweccess 15 18 
CM ee 2 BO Bn ao 04 viscnlan pc tnedtabeence aon 16 19 
COM Ge EW Ge on cnn s ocdecccacets cosshwte 17 20 
Ove re BU: ED WO BOR a bias < dic < ccd dc cede ic seeds 18 21 
OG ee ee MD aS 6 0.0.6 6 vc h He gale 6 binwep 64% 0% 19 22 
OvGE DOG GG Cp Ge Beers sis oo eb cathe cdiwiyode 20 23 
oo hUmtl” OU ee ee ee 21 24 
Ce ME os onc cents cay ceeseeaan oe 22 25 
Over Bie I Ee GOB bs ones desis Cpsids chhiwede 23 26 
ODM: Bae Se MD: BD BD odie doer ccue cbanpebcevion’ 24 27 
QUE Bee Gee UA OD BUO6 bc ce sho vccevescddusoceeeve 25 28 
CVG RES CI: Wp: 0G. GOD, 0 vik's o vec bec cs sues s hte 26 29 


And it is further ordered, That said defendant be, 
and it is hereby, authorized to make effective upon three 
days’ notice to the public and to the Interstate Com- 
merce Commission, given in the manner required by 
law, the rates said defendant is by this order required 
to establish on or before the 15th day of April, 1910, in 
which event the tariffs must contain the notation that 
they are issued under the authority hereby granted, and 
must refer to the number of this case. 

No. 2566. 
FLORIDA FRUIT AND VEGETABLE SHIPPERS’ PRO- 
TECTIVE ASSOCIATION 
vs. 
ALABAMA & VICKSBURG RAILWAY COMPANY ET AL. 

1. This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof, and having found that the above-named de- 
fendants’ present rates, regulations or practices relative 
to the transportation of shipments of citrus fruits, pine- 
apples and vegetables, as the case may be, hereinafter 
named, between the points mentioned below, are unjust 
and unreasonable, and that the rates, regulations or prac- 
tices named in paragraphs numbered 3, 5, 6 and 7 herein 
would for the future be just and reasonable: 

2. It is ordered, That such of the above-named de- 
fendants as participate in the traffic be, and they are 
hereby, notified and required to cease and desist, on or 
before the 15th day of April, 1910, and for a period of 
not less than two years thereafter abstain, from exacting 
for the transportation of pineapples and citrus fruits 
from Jacksonville, Fla., and other Florida base points 
to Chicago, Ill., Indianapolis, Ind., Cleveland, O., Milwau- 
kee, Wis., St. Louis, Mo., Columbus, O., Minneapolis, 
Minn., St. Paul, Minn., Kansas City, Mo., Omaha, Neb., 
and Cedar Rapids, Ia., their present proportional rates. 

3. It is further ordered, That said defendants be, 
and they are hereby, notified and required to establish 
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on or before the 15th day of April, 1910, and maintain 
in force thereafter during a period of not less than 
two years, and apply to the transportation of pineapples 
and citrus fruits in carloads, minimum 300 boxes to the 
car, from Jacksonville, Fla., and other Florida base points 
to the points nameg below, proportional rates which 
shall not exceed the following in cents per standard box 
or crate of 80 pounds: 


Points. Cents. Points. Cents. 
CRO, | BEE. os ok on ete ov es 53 Minneapolis, Minn........ 66 
Indianapolis, Ind........-. 56 ** Bt. Pal,.DOM. 5... ctsvaice 66 
Cleveland, O.........+s+e. 53 Kansas City, Mo.......... 62 
Milwaukee, Wis.........-- 565 Omaha, Neb..............- 66 
St. Lowla, Mo......s.ccccs 50 Cedar Rapids, Ia.......... 62 
Colmes, Oi. ¢ saccvccence 50 


4. It is further ordered, That said defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the 15th day of April, 1910, and for 
a period of not less than two years thereafter abstain, 
from exacting for the transportation of vegetables from 
Jacksonville, Fla., and other Florida base points to Bal- 
timore, Md., Philadelphia, Pa., New York, N. Y., and 
Boston, Mass., when from beyond, their present carload 
rates. 

5. It is further ordered, That said defendants be, 
and they are hereby, notified and required to establish, 
on or before the 15th day of April, 1910, and maintain 
in force thereafter during a period of not less than two 
years, and apply to the transportation of vegetables in 
carloads from Jacksonville, Fla., and other Florida base 
points to Baltimore, Md., Philadelphia, Pa., New York, 
N. Y., and Boston, Mass., when from beyond, carload 
rates which shall not exceed the following in cents per 
crate of 50 pounds: 


UNDER VENTILATION, MINIMUM 420 CRATES, 21,000 
POUNDS. 


To— Cents. To— Cents. 
DORON |... 0602 sce canes 30 Mow Work -csitesuis . cvs 33 
Philadelphia ............ 31 DOU. 8S kab ic0 acess on 39 


UNDER REFRIGERATION, MINIMUM 350 CRATES, 17,500 
POUNDS. 


To— Cents. To— Cents. 
Re 36 TOE OE a cndoce.acge ra 39 
Philadelphia ............ 37 WOR So oid ibn he VESU oN 45 


6. It is further ordered, That defendants’ local rates 
for the transportation of fruits and vegetables from 
Jacksonville, Fla., and other Florida base points to 
points beyond in other states, shall not exceed their pro- 
portional rates established on fruits and vegetables from 
said base points to said points beyond in other states 
by more than 2 cents per crate in case of vegetables, 
3 cents per box in case of citrus fruits and pineapples, 
and 4 cents per 100 pounds where the rate is named 
in that manner. 

7. It is further ordered, That said defendants be, 
and they are hereby, notified and required to receive 
and permit mixed carload shipments of vegetables and 
citrus fruits from points in Florida on the lines of rail- 
way of defendants originating the traffic to points on 
defendants’ line of railway in other states, but both the 
rate and the minimum weight to be applied on such 
mixed carload shipments shall be that of the article 
which takes the highest rate. 

’ §. And it is further ordered, That said defendants 
be, and they are hereby, authorized to make effective 
upon three days’ notice to the public and to the Inter- 
state Commerce Commission, given in the manner re- 
quired by law, the rates, regulations or practices said 
defendants are by this order required to establish on 
or before the 15th day of April, 1910, in which event 
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the tariffs must contain the notation that they are is- 


sued under the authority hereby granted, and must refer 
to the number of this case. 


Denied Birmingham Rates 





No. 1050. 
(17 I. C. C. Rep., 521.) 
MONTGOMERY FREIGHT BUREAU 
vs. 
LOUISVILLE & NASHVILLE RAILROAD COMPANY 
ET AL. 
Submitted October 21, 1908. Decided February 8, 1910. 


Complaint alleges that the adjustment of rates from and 
through Ohio and Mississippi river crossings is unjustly 
discriminatory against Montgomery, Ala., and unduly 
preferential to Pensacola, Fla., and Mobile and Birmingham, 
Ala.; Held, That it is not unlawful for defendants to main- 
tain lower rates from said river crossings to Pensacola and 
Mobile than to Montgomery, but that no rate from or through 
said river crossings to Montgomery may lawfully exceed the 
combination on Mobile; And held further, That circumstances 
and conditions do not warrant establishing at Montgomery 
the same rates that apply to Birmingham. 


Horace Stringfellow and Gunter & Gunter for com- 
plainant. 

Ed Baxter, W. G. Dearing and Sloss D. Baxter for 
Louisville & Nashville Railroad company. 

Ed Baxter, Sydney R. Prince and R. E. Steiner for 
Mobile & Ohio Railroad company. 

Claudian B. Northrop and Ed Baxter for Southern 
Railway company. 

Ed Baxter for Cincinnati, New Orleans & Texas 
Pacific Railway company, Illinois Central Railroad com- 
pany, Nashville, Chattanooga & St. Louis railway. 

E. K. Voorhees for St. Louis & San Francisco Rail- 
road company. 


W. J. Kessler for Mobile, Jackson & Kansas City 
Railroad company. 


Report of the Commission. 
CLARK, Commissioner: 

This case was argued and submitted in October, 
1908. During and immediately following the hearings 
and argument numerous changes in rates were made 
and some new transportation conditions were established 
at Montgomery which led the representative of com- 
plainant to request that further action by the Commis- 
sion be postponed. In view of the possibility of satis- 
factory adjustment being reached without decision by 
the Commission, request that action be withheld was 
complied with and that accounts for the delay in decid- 
ing the case. 

Complainant is a voluntary association of business 
houses at Montgomery, Ala., which has for its purpose 
the promotion and protection of the business interests 
of that city. 

The complaint charges that the class rates and the 
commodity rates to Montgomery from various points 
and gateways are unjust and unreasonable in their rela- 
tion to the rates from the same points to Mobile and 
Birmingham, Ala., and to Pensacola, Fla., to the disad- 
vantage of Montgomery; that the rate adjustments com- 
plained of subject Montgomery and its shippers, and the 
traffic in the various commodities, to unjust discrimina- 
tion and unreasonable prejudice and disadvantage and 
give to Pensacola, Mobile and Birmingham undue prefer- 
ence and advantage over Montgomery. The several rate 
adjustments complained of are as follows: 

1, Class rates from Cincinnati, O., Louisville and 
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Columbus, Ky., Evansville, Ind., Cairo and East St. Louis, 
Ill, and Memphis, Tenn., to Montgomery, Ala., as com- 
pared with the class rates from said points of origin 
Mobile, Ala., and to Pensacola, Fla. 

2. Class rates from Kansas City, Mo., and Omaha, 
Neb., to Montgomery, Ala., in comparison with the same 
rates from said points to Mobile, Ala. 

3. Class and commodity rates from Chicago, IIl., to 
Montgomery, Ala., when compared with the same rates 
to Mobile, Ala., and to Pensacola, Fla. 

4. Class and commodity rates from Kansas City, 
Mo., Omaha, Neb., Sioux Falls, S. D., Lincoln, Neb., St. 
Paul and Minneapolis, Minn., Milwaukee, Wis., Chicago, 
Peoria and Springfield, Ill., Indianapolis, Ind., and other 
intermediate points, to Montgomery, Ala., as compared 
with the rates to Mobile, Ala., and to Pensacola, Fla. 

5. The rates on classes 4, 5 and E from East St. 
Louis and other points taking the same rates and basing 
thereon to Montgomery, Ala., as compared with the same 
rates to Mobile, Ala., and to Pensacola, Fla. 

6. The rates on woodenware, brooms and other arti- 
cles from St. Louis and East St. Louis to Montgomery, 
Ala., as compared with the same rates to Mobile, Ala., 
and to Pensacola, Fla. 

7. Class rates from Cincinnati, O., East St. Louis 
and Cairo, Ill., Louisville and Columbus, Ky., and Mem- 
phis, Tenn., to Montgomery, Ala., in comparison with the 
rates from the same points to Birmingham, Ala. 

Montgymery is iocated near the center of Alabama, 
in an agricultural section, and on the Alabama river. 
It had a population in 1900 of approximately 30,000, and 
its commercial interests are largely engaged in jobbing 
and distributing various kinds of merchandise, and to 
some extent in manufacturing. It is served by the fol- 
lowing railroad lines: 

The Louisville & Nashville railroad, extending from 
Cincinnati, O., Louisville, Ky., Evansville, Ind., St. Louis, 
Mo., and Memphis, Tenn., through Birmingham and Mont- 
gomery, Ala., to Pensacola, Fla., Mobile, Ala., and New 
Orleans, La.; the Mobile & Ohio railroad, extending from 
St. Louis, Mo., and Columbus, Ky., to Montgomery, and 
Mobile, Ala., but traffic moving via this line to Mobile 
does not pass through Montgomery, and this defendant 
also forms part of a through route from St. Louis t» 
New Orleans via Meridian, Miss., in connection with the 
New Orleans & Northeastern railroad; the Central of 
Georgia railway, extending from Montgomery, Ala., Bir- 
mingham, Ala., and Chattanooga, Tenn., to Savannah, 
Ga., but traffic from Birmingham via this line does not 
pass through Montgomery; the Western Railway of Ala- 
bama, extending from West Point, Ga., through Mont- 
gomery to Selma, Ala.; the Seaboard Air Line railway, 
extending from Birmingham and Montgomery to Norfolk 
and Portsmouth, Va., Savannah, Ga., and Jacksonville, 
Fla.; the Atlantic Coast Line railroad, extending from 
Montgomery, Ala., to Jacksonville, Fla., Savannah, Ga., 
Charleston, S. C., Norfolk and Richmond, Va. 

In addition to the through lines of the Louisville & 
Nashville and Mobile & Ohio railroads, Mobile is also 
served by the Southern railway and the Mobile, Jackson 
& Kansas City railway, and the latter, in connection 
with the Illinois Central railroad and the Gulf & Ship 
Island railroad, forms an additional through all-rail route 
from St. Louis and other Mississippi river crossings and 
Ohio river crossings to Mobile. 

The Louisville & Nashville railroad serves Pensacdla, 
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Fla., by a branch connecting with its main line at Floma- 
ton, Ala., and by another branch extending east from 
Pensacola to River Junction, Fla., where it connects with 
the Seaboard Air Line railway, which, with the latter’s 
connections, gives Pensacola another all-rail route from 
the east. 

Montgomery is approximately 95 miles farther than 
Birmingham from all points of origin covered by the 
complaint. Mobile and Pensacola are 180 and 162 miles, 
respectively, farther than Montgomery from all said 
points of origin via the Louisville & Nashville, but from 
St. Louis to Mobile, via the Mobile & Ohio, the distance 
is only 38 miles greater than to Montgomery. The dis- 
tances to Mobile and Pensacola via all the other through 
routes are considerably greater than to Montgomery. 
From all points of origin named in the complaint traffic 
destined to Mobile or Pensacola, via the Louisville & 
Nashville, must pass through Montgomery. 

Mobile is located in southwestern Alabama on Mobile 
bay, an arm of the Gulf of Mexico, and at the mouth of 
the Alabama river. Pensacola is located on Pensacola 
bay, which opens directly into the Gulf of Mexico. Both 
places are important and highly competitive gulf ports 
for import and export, as well as coastwise and interior 
trade. The Penn Steamship Line maintains steamer serv- 
ice from New Orleans to Tampa, via Mobile, and the 
Mobile & Gulf Steamship company makes weekly sailings 
between New Orleans, Mobile, Pensacola, Apalachicola 
and Carrabelle, and publishes rates to points on the 
Georgia, Florida & Alabama railway. 

The defendants contend that the present rate adjust- 
ments at Montgomery and at Pensacola and Mobile are 
just and fair in and of themselves, and in their several 
relations to each other, for the reason that the regular 
basis for establishing class rates from points of origin 
to southeastern territory has been generally observed, 
and that commodity rates to Montgomery have been 
based upon the Mobile combination (that is, the through 
rate to Mobile plus the local therefrom to Montgomery), 
and that if any higher commodity rate obtains at Mont- 
gomery it is so through error. However, at the time 
the complaint was filed there were a great many class 
and commodity rates to Montgomery that were higher 
than the Mobile combination. Many of these have since 
been corrected. 

Complainant’s main contention is that the lower ad- 
justment of rates at Mobile and Pensacola unjustly dis- 
criminates against Montgomery. This is in principle sub- 
stantially the same contention that was raised in Com- 
mercial Club of Hattiesburg vs. A. G. S. Ry. Co., 16 L 
Cc. C. Rep., 534. It was there said: 


We cannot find that it is unduly discriminatory for the 
defendants to haul traffic to and from New Orleans, Mobile and 
Gulfport at lower rates than they charge to and from Hatties- 
burg. The controlling effect of the Mississippi river and the 
gulf justify that rate adjustment. 


Mobile and Pensacola are gulf ports at which the 
carriers serving those ports have established the same 
rates that are established by the carriers serving New 
Orleans. The New Orleans rates are controlled by the 
competition of the gulf and of the Mississippi river, and 
carriers at Mobile, Pensacola or Gulfport could not suc- 
cessfully maintain higher rates than apply at New Or- 
leans. 

The Alabama river is navigable as far up as Mont- 
gomery, and up to the time of the hearing of this case 
the rates on the steamers on that river were what are 
known as “package rates.” They were made on the 
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postage-stamp theory and were applicable to all points 
on the river; that is, the steamers carried in either 
direction the entire length of their routes for the same 
price that they charged to or from any intermediate 
point. On business from the west moving via water, 
the Mobile merchant, therefore, had a decided advantage 
over the Montgomery merchant in the matter of total 
rates to intermediate points; in fact, the Mobile dealer 
could in many instances move traffic that way to Mont- 
gomery itself cheaper than the Montgomery dealer could 
get it all-rail, but it appears that the difference in service 
and delivery was such that but little traffic was so 
moved. Whatever the phase of the situation might be 
with relation to the-rates on the river, it was one for 
which the rail carriers could not be held responsible. It 
appears that for a long time the rates between Mobile 
and Montgomery via the river steamers were the same 
as the all-rail rates. Reductions in the river rates was 
one of the changed transportation conditions at Mont- 
gomery previously referred to. 

The circumstances and conditions surrounding and 
existing at Mobile and Pensacola which enter into and 
influence the making of rates are so dissimilar from 
those at Montgomery as to justify lower rates to Mobile 
and Pensacola than to Montgomery. 

The large traffic territory lying south of the Mem- 
phis division of the Southern railway and east of the 
Mobile & Ohio railroad, including Montgomery but not 
Mobile, is called “Southeastern Territory.” The defend- 
ants show that the rates from St. Louis and East St. 
Louis to this territory are made by using certain differ- 
entials higher than the rates from Cairo to the same 
destination. This is true as to the class rates and as to 
some commodity rates. These differentials are com- 
monly termed the “southeastern differentials,” and, to- 
gether with the so-called Mississippi valley differentials, 
which will be later referred to, they are used to some 
extent in making rates to the southeastern territory from 
the various Ohio river crossings and Memphis. The 
southeastern differential on first class is 23 cents above 
the first-class rate from Cairo. 

Defendants also state that the rates from Cairo to 
Montgomery are the same as the rates from Louisville, 
and that the rates from Cincinnati are certain differen- 
tials over the rates from Louisville, that differential be- 
ing on first class 10 cents. 

It also appears that the class rates from Louisville 
and points taking the same rates are made the same as 
from St. Louis to New Orleans and to Mobile, and that 
the rates from Cincinnati to New Orleans and to Mobile 
are certain differentials higher than from St. Louis, but 
not more than 110 per centum of, the Louisville rates. 
Defendants insist that there is no relation between the 
rates from St. Louis to Montgomery and the rates from 
Cincinnati to Montgomery. 

The rates are the same from all of the Ohio river 
crossings to Atlanta, which is claimed to be the main 
basing point in southeastern territory. The all-rail rates 
from Louisville to Atlanta are and for many years have 
been the same as the railand-water rates from Balti-, 
more, and it is claimed that the rail-and-water rate from 
Baltimore to Atlanta controls the all-rail rate from 
Louisville. This adjustment, however, is not strictly 


observed as to the classes which take the lower rates. 
Some of the class rates from St. Louis to Atlanta and 
to Montgomery are the same, but on the fourth and fifth 
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classes and on classes B, C, D, E, H and F are lower 
to Montgomery than to Atlanta. The first-class rate 
from Louisville to Montgomery is 8 cents per 100 pounds 
higher than from Louisville to Mobile, and from St. 
Louis to Montgomery the first-class rate is 31 cents per 
100 pounds higher than to Mobile. The local first-class 
rate from Mobile to Montgomery is 50 cents. . The class 
rates from St. Louis to Columbus, Eufaula, Macon and 
Augusta are the same and are 5 cents higher, first class, 
than to Atlanta. 

The first-class rates from Cincinnati, Louisville, 
Cairo and East St. Louis, respectively, to Birmingham 
are each 19 cents lower than the first-class rates from 
the same points to Montgomery. ° The first-class rate 
from Cincinnati to Birmingham is 10 cents higher than 
from Louisville or Cairo, and from St. Louis to Birming- 
ham the first-class rate is 23 cents higher than from 
Louisville or Cairo. The class rates from Nashville are 
the same to Birmingham and to Montgomery except on 
classes 2, 3, 4, 5 and 6, which are higher to Montgomery. 

The rates to New Orleans and Mobile from Cairo 
are the Mississippi valley differentials, 15 cents per 100 
pounds first class under the rates from St. Louis. 

Effective February 1, 1906, the commodity rates from 
Ohio and Mississippi river crossings to Montgomery and 
Mobile, Ala., were revised on the basis of the Mississippi 
valley differential, but no change was made in the then 
existing rates to Montgomery, which were already lower 
than would result from the application of said basis. In 
doing this Cairo was taken as the basing point because 
the Mobile combination from that point affected a greater 
number of rates than from any other Ohio river cross- 
ing. They used the Mississippi valley differential because 
the use of the southeastern differential would have made 
the rates from New Orleans cut the Mobile combination. 
The rates from Evansville, Louisville and Cincinnati were 
made with the customary relation to rates from Cairo, 
and it is stated that in so doing numerous rates from 
Cincinnati, Louisville and Evansville to Montgomery were 
made lower than they would have been had the south- 
eastern differential been used. 

An examination of the all-rail rates from the Atlantic 
seaboard cities shows that the first-class rates from 
Boston, New York, Philadelphia and Baltimore to Atlanta 
are less than the rates from said cities to Montgomery 
by 3 cents per 100 pounds. From said eastern cities to 
Birmingham the first-class rates are higher than to Mont- 
gomery by 6 cents per 100 pounds first class. Taking 
first class as illustrative, the rates from the Virginia 
ports, Norfolk, Richmond, etc., to Atlanta, are 4 cents 
per 100 pounds higher than to Augusta; to Montgomery 
3 cents per 100 pounds higher than to Atlanta; to Bir- 
mingham 1 cent per 100 pounds higher than to Mont- 
gomery; to Columbus, Ga., 3 cents per 100 pounds higher 
than to Atlanta, or the same as to Montgomery; and to 
Eufaula, 15 cents per 100 pounds higher than to Colum- 
bus. No fixed and definite basis for the establishment 
of rates to southeastern territory from Mississippi and 
Ohio river crossings has been applied. Apparently a gen- 
eral basis for establishing rates to southeastern territory 
has been subject to many variations and different ap- 
plications in response to new conditions, competition of 
water and of new rail carriers, intrastate adjustments, 
ete. This territory, with the Atlantic ocean on the east, 
the Gulf of Mexico on the south, the Mississippi river 
on the west, the Ohio river on the north, and pierced by 
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many navigable rivers, is especially sensitive to com- 
petitive transportation conditions and a peculiarly diffi- 
cult section in which to maintain relative adjustments. 
The rates to Montgomery bear no fixed and certain rela- 
tion to other points whereby a change in the rate at the 
one would work a similar change in the other. Farther 
east, however, there is an adjustment under which rates 
to many points are based upon Atlanta and change with 
any change at Atlanta. 

It is proper to here note that on the records in other 
cases before this Commission it appears that some, at 
least, of the seeming inconsistencies in the rate adjust- 
ment in the southeastern territory result directly from 
an effort to do substantial justice to various distributing 
or jobbing cities. 

The difference in first-class rates from Kansas City 
and from Omaha to Mobile is 17 cents per 100 pounds in 
favor of Kansas City, while the difference from the same 
points to Montgomery is but 2 cents per 100 pounds in 
favor of Kansas City. These rates are made in combina- 
tion on Memphis. 


The rates from Chicago, etc., to New Orleans and 
Mobile are made by using differentials, 20 cents first 
class, to the Mississippi river and adding thereto the 
rates from St. Louis. On this basis the rate from Chi- 
cago to Mobile or Pensacola is $1.10 per 100 pounds first 
class. The rates from Chicago to Montgomery are made 
in combination on the Ohio river, using proportional 
rates, 35 cents first class to the river, and 98 cents from 
Cairo to Montgomery, total rate $1.33, which equals the 
rate made by adding the southeastern differential of 23 
cents per 100 pounds to the Mobile rate. The full com- 
bination on Mobile would be $1.60. 

The adjustment of the rates at Mobile and Pensacola 
and at Montgomery is such that by using the carload 
rate in and the less-than-carload rate out, Mobile and 
Pensacola have an advantage over Montgomery in trad- 
ing in intermediate distributing territory and are able to 
reach more than half way to Montgomery. But it is ar- 
gued that this is the right of the gulf cities because of 
their natural advantage of location. 

By agreement at the time of the oral argument the 
complainant and defendants prepared a map indicating 
the extent of the territory reached by Montgomery in 
successful competition with the jobbing towns of Opelika, 
Eufaula and Columbus on business coming from Cincin- 
nati, Louisville, Evansville, Cairo and St. Louis, which 
shows that under the average of the class rates and 
the rates on corn, flour and special iron articles, Mont- 
gomery has the advantage more than half way’in each 
instance. 

Defendants earnestly contend that the Mobile com- 
binations as applied to commodity rates from St, Louis 
and the Ohio river crossings make just and reasonable 
rates and that they give to Montgomery the benefit of 
the competitive conditions at Mobile as well as the com- 
petitive influences of the Alabama river between Mobile 
and Montgomery. The all-rail class rates from Mobile 
to Montgomery are higher than the scale of rates made 
by the Alabama railroad commission applicable to the 
steamers plying between Mobile and Montgomery, and 
the question whether the rail carriers in establishing 
their class rates between these points gave full effect 
to the competition of the river steamers is somewhat im- 
portant. The fact that traffic moves principally by rail 
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and is not attracted to the river indicates that shippers 
prefer the rail movement, even at the higher rate. 

Complainant prays that the Commission establish the 
same rates from the various points of origin to Mont- 
gomery that are now in effect from such points to Bir- 
mingham. Prior to the time that the Kansas City, Mem- 
phis & Birmingham (now St. Louis & San Francisco) 
railroad built its line to Birmingham, Montgomery and 
Birmingham took the same rates. The advent of that 
new line, terminating at Birmingham, created new con- 
ditions at Birmingham and resulted in some new adjust- 
ment of rates at that point. When the rates to Birming- 
ham were so reduced no change was made at Montgom- 
ery. Aside from the contention that a lowering of the 
rates to Montgomery to the Birmingham basis would re- 
quire readjustment of the rates at all other points, and 
the fact that the Frisco line reaches direct from St. 
Louis and Kansas City and Memphis to Birmingham and 
does not reach Montgomery, there is the question of dis- 
tance, Birmingham being 95 miles nearer the points of 
origin than Montgomery. The traffic manager of the 
Louisville & Nashville railroad testified: 


It is true that from Memphis to Montgomery and from 
Memphis to Birmingham the distance is less than the distance 
from the Ohio river, but distance is not the measure of the 
differential, nor is distance the measure of the rate or the 
relative rates. 


This is corroborated by the rate schedules. 

It is stated that a reduction in the rates to Mont- 
gomery would necessitate similar reductions to all the 
basing points in southeastern territory, including Bir- 
mingham, Chattanooga, Atlanta, Macon, Augusta, Opel- 
ika, Columbus and Eufaula, because the bases used in 
making rates into that territory have fixed the relation 
of the rates to all of these points. It is here again noted 
that many of these adjustments have resulted from for- 
mer decisions of this Commission and of the courts. It 
is apparent that competition of commodities from differ- 
ent points of origin or production materially affects many 
of these rate adjustments. It is further contended that 
the basis of relationship was established many years ago 
by Judge Cooley, acting as arbitrator for various lines 
entering southeastern territory. It is not understood 
that all of these relationships of rates were so arbi- 
trated, and examination of the tariffs shows that the 
basis then established has been departed from in many 
instances. Some of the points then grouped to take the 
same rates no longer take the same rates, and others 
that were then given different rates now take the same 
rates. 

Summarizing the facts as they apply directly to the 
specific complaints which are noted by number in the 
earlier pages of this report it appears: 

1. Class rates from the various Ohio river and Mis- 
sissippi river crossings to Montgomery are higher than 
from the same points to Mobile or Pensacola. We think 
that justification for the application of higher rates to 
Montgomery than Mobile and Pensacola is shown, and the 
only question is, How much higher can those rates justly 
be? It has been seen that the local first class rate from 
Mobile to Montgomery is 50 cents per 100 pounds, and it 
is seen that in most instances the rates from the vari- 
ous river crossings to Montgomery are lower than the 
Mobile combination. If it were shown that Montgomery 
is unjustly discriminated against as compared with any 
other locality similarly conditioned and situated, the fact 
that removal of that discrimination would cause disturb- 
ance of rates at other points would be of little weight. 
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But when it appears that a change would, as admitted. 
by complainant’s representative in this case, be followed 
by changes at competitive points which would restore 
the present relation of rates, and where it is not shown 
that the existing rates yield to the carriers undue and 
excessive revenues, justification for change is not found. 

2. The class rates from Kansas City, Mo., and 
Omaha, Neb., to Montgomery are made in combination 
on Memphis. The first class rate from Kansas City to 
Mobile is $1.15 and to Montgomery, based upon Cairo or 
upon Memphis, $1.74 per 100 pounds. This rate to Mont- 
gomery exceeds the full combination on Mobile by 9 
cents. The first class rate from Omaha to Mobile is 
$1.32 and to Montgomery $1.76 per 100 pounds. The 
Mobile combination would be $1.82. 

3. The rates from Chicago to Mobile and Pensacola 
are a combination of differential rates to the Mississippi 
river plus the rates from St, Louis to Mobile or Pensa- 
cola. The rates from these points of origin to Montgom- 
ery are 23 cents first class, higher than to Mobile or 
Pensacola, which results in a first class rate 27 cents less 
than the Mobile combination. 

4. The class rates from Kansas City, Omaha, Chicago 
and other points taking the same rates are discussed 
under paragraphs numbered 2 and 3. Nothing materially 
different is to be said with regard to the commodity rates 
from these points of origin. 

5. The rates on classes 4, 5 and E from Bast St. 
Louis to Montgomery eare the same as from St. Louis, 
and are, respectively, 74, 60 and 52 cents per 100 pounds. 
To Mobile or Pensacola they are, respectively, 50, 40 and 
28 cents per 100 pounds. These rates to Montgomery are 
the full combinations on Mobile. It is understood that 
an important part of the traffic moving through East St. 
Louis to Montgomery is embraced in these classes, but 
the propriety of singling them out for special considera- 
tion or action is not apparent. 

6. Rates on woodenware, brooms and other articles 
from St. Louis and East St. Louis to Montgomery as 
compared with the same rates to Mobile or Pensacola are 
included in the general principle of the adjustment of 
rates from St. Louis to these points. Certain mixtures 
are allowed at Mobile which are not allowed at Mont- 
gomery. This appears to be so because the carriers at 
Mobile meet the competition ‘fixed at New Orleans by 
other carriers and do not choose or find it necessary to 
extend it in full to Montgomery. 

7. Class rates from the various river crossings to 
Montgomery as compared with same rates to Birming- 
ham. As has been seen, Birmingham is considerably 
nearer to each of the several river crossings than is 
Montgomery, and is directly intermediate to Montgomery 
as to most, if not all, of this traffic. The rates from the 
Mississippi river crossings to Birmingham are prac- 
tically controlled by the Frisco Lines, which do not reach 
Montgomery. It does not therefore appear that the de- 
mand for the application of the same rates from these 
various river crossings to Birmingham and to Montgom- 
ery is justified. Obviously there is competition of car- 
riers and of markets and of commodities in this terri- 
tory as between the Atlantic seaboard and the west. It 
has been seen that via all-rail, and also via the Virginia 
ports, Montgomery has a more favorable rate adjustment 
from the Atlantic seaboard than has Birmingham. 

Many other questions of detail in the rate adjust- 
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ment were raised which it is not necessary to especially 
refer to in this general review of the situation. The con- 
trolling effect of water competition upon rate adjust- 
ments in the southeast and the propriety of maintaining 
rates to intermediate points higher than to terminal and 
basing points, making the intermediate rates in combina- 
tion on such terminal or basing point, have been passed 
upon in numerous cases by this Commission and by the 
courts on appeal from decisions of the Commission, and 
must be considered as settled questions. Board of Trade 
of Troy vs. Alabama Midland, 6 I. C. C. Rep., 1; Inter- 
state Commerce Commission vs. Alabama Midland, 168 
U. S., 144; Fuller E.° Calloway vs. L. & N., 7 I. C. C. 
Rep., 431; Interstate Commerce Commission vs. L. & N., 
190 U. S., 273; Railroad Commission of Georgia vs. Clyde 
Steamship Co., 5 I, C. C. Rep., 324; Interstate Commerce 
Commission vs. W. & A. Ry., 181 U. S., 29. 

In Board of Trade of Troy vs. Alabama Midland, 
supra, the complaint was against the rate adjustment at 
Troy based upon the rate to Montgomery plus the local 
back to Troy, and that adjustment was upheld by the 
court. 

In view of the facts referred to, and the decisions 
which must be accepted as controlling, we are unable to 
find that the defendants unjustly discriminate against 
Montgomery by maintaining lower rates to Mobile or 
Pensacola than to Montgomery, provided no rate to Mont- 
gomery is higher than the combifation on Mobile. As 
has been stated, at the time this complaint was brought 
many of defendants’ rates to Montgomery were higher 
than the combination on Mobile. Defendants admitted 
the injustice of such rates and stated that all such would 
at once be corrected. In withdrawing request for further 
postponement of determination of this case, however, 
complainant’s representative states that there are still 
rates from Kansas City and Missouri river territory to 
Montgomery via Mobile lower than to Montgomery direct. 
It is also stated that on account of certain transit and 
reshipping privileges and practices, Montgomery dealers 
in grain and grain products are obliged, in order to get 
the lowest rates, to buy on a delivered-at-Mobile price 
and reship to Montgomery, instead of being able to buy 
for delivery at Montgomery. 

Obviously there is no justification for a rate from or 
through any of the Ohio or Mississippi river crossings 
to Montgomery on any commodity that is higher than the 
combination on Mobile, and we so find. And it makes no 
difference whether the higher charge to Montgomery 
than the combination of charges on Mobile is effected by 
specific rates or by transit or reshipping privileges ac- 
corded by the carriers. Our conclusions are based some: 
what upon the fact that, generally, the rates to Mont- 
gomery are less than the combination on Mobile, and 
nothing. that we have said is to be considered or under- 
stood as justification for increasing any rate to Mont- 
gomery that is less than the combination on Mobile. 

No order will be entered at this time. The carriers 
will be expected to immediately correct any adjustment 
which results in a higher charge to Montgomery direct 
than the combination on Mobile, and if such adjustment 
is not immediately arranged, complainant may bring the 
matter to our attention for such order as may be neces- 
sary. 
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New Orleans Export Rules Upheld 


No. 1275. 
(17 I. C. C. Rep., 496.) 
NEW ORLEANS BOARD OF TRADE ET AL. 
vs. 
ILLINOIS CENTRAL RAILROAD COMPANY ET AL. 


Submitted December 9, 1909. Decided February 8, 1910. 


Rules providing for demurrage and storage charges at New 
Orleans upon shipments of forest products shipped on local 
bills of lading ‘‘for export’”’ after ten days of free time, the 
same as upon other commodities shipped under like condi- 
tions, found to be neither unlawful nor unreasonable, nor 
unjustly discriminatory as compared with rules which do not 
provide for demurrage or storage charges upon shipments 
that are moved under through export bills of lading. Com- 
plaint dismissed. 


George H. Terribery for complainants. 

Sidney F. Andrews for Illinois Central Railroad com- 
pany and New Orleans & Northeastern Railroad com- 
pany. 

J. P. Blair for Morgan’s Louisiana & Texas Railroad 
& Steamship company. 

Hunter C. Leake for Yazoo & Mississippi Valley 
Railroad company. 

Sloss D. Baxter for Louisville & Nashville Railroad 
company. 





Report of the Commission. 
CLARK, Commissioner: 

The issue here is whether or not defendants un- 
justly discriminate against shippers of forest products 
from interior points to New Orleans on local bills of 
lading for export, to the undue preference of shippers of 
such products on through export bills of lading, by 
charging the latter no demurrage or storage at New 
Orleans, while such charges are made against the former 
after ten days. 

It is stated in the complaint that the rules and 
customs governing export rates at Boston, New York, 
Baltimore, Philadelphia and Norfolk allow shippers on 
local bills of lading thirty days’ free storage, exclusive 
of day of arrival, and the Commission is asked to put 
exporters of forest products shipped on local bills of 
lading, so far as storage is concerned, on an equality 
with exporters shipping on through export bills of lading, 
and to place New Orleans on an equal basis with east- 
ern seaboard ports. 

In fact this question has actually resolved itself 
into whether or not the time now allowed exporters 
on local bills of lading is sufficient. The testimony 
shows that complainants consider that five days within 
which to furnish disposition of cars, i. e., to name vessel 
and ship line, and fifteen days thereafter free, in the 
cars or on the wharves at the option of the carriers, 
would be reasonable, Complainants abandoned the claim 
of unjust discrimination as not of importance, fearing 
that if that were found its removal might result in im- 
posing the same charges against shipments on through 
export bills of lading. However, this feature has an 
important bearing upon the determination of whether 
five or fifteen days’ free time after giving disposition 
shall be allowed. 

Complainants allege that the one traffic is as re- 
munerative to the carrier as the other, and it is shown 
that, generally speaking, the rates paid are the same, 
the local rates to New Orleans plus the current ocean 
rate to the foreign destination. The handling charge 
for shipments on through export bills and on local bills 
for export is the same, 1 cent per 100 pounds, and the 
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only difference in the cost to the shipper is car service 
and storage: The testimony shows that shipments on 
local bills of lading for export are moved from the in- 
bound train yard to another yard, where they are held 
for disposition orders. Consignee is notified, and when 
disposition is furnished the cars are switched and de- 
livered. Shipments on domestic bills of lading are 
moved directly from inbound train yards to destinations. 
Shipments on through export bills of lading are moved 
directly from the inbound train yards to the railroad 
docks. The cost for switching shipments on local bills 
of lading for export is about double that on shipments 
on domestic or through export bills of lading. 

On lumber shipped to New Orleans locally demur- 
rage is charged after forty-eight hours of free time. If 
shipped -on local bills marked “for export,” demurrage 
or storage is charged after ten days’ free time. If 
shipped on through export bills no demurrage or storage 
is charged. 

These rules are open alike to all and, as has been, 
stated, the rates are the same, but complainants, for 
the maintenance of their business, desire to ship on local 
bills for export. Previous to the hearing some roads did 
not issue through export bills of lading, and some roads 
do not now issue them at nonagency stations. But so 
far as the principal defendant, the Illinois Central rail- 
road, is concerned, a receipt from the train conductor 
may be exchanged at New Orleans for a regular through 
export bill of lading. 

For brevity, those who ship on through export bills 
will hereinafter be referred to as through shippers; 
those who ship on local bills marked “for export” as ex- 
port shippers, and those who ship on ordinary local bills 
as domestic shippers. 

Export shippers buy their lumber “against sales in 
Europe”—that is, they sell it abroad before they buy it 
in the interior, In some instances steamship space is 
not engaged until after the lumber arrives at New Or- 
leans. Sometimes the shipper secures what is known as 
“distress room”—that is, where a vessel desires to sail 
and has not a full cargo it reduces rates on a sufficient 
quantity of freight to make up the deficiency. One 
difficulty met by export shippers under defendants’ 
rules is that it is impossible to accurately anticipate 
the arrival of cars at New Orleans or the steamship 
arrivals and sailings. 

There are reasons why the export shipper does not 
wish to use a through export bill. Forest products on 
a through export bill may be inspected at New Orleans, 
but may not be rejected. On local bill “for export” ship- 
ment may be both inspected and rejected. On a through 
export bill the mill is informed of the destination and 
ultimate purchaser in Europe, and such purchaser learns 
the name of the seller and the point of origin. Buyers 
in Burope frequently require a steamship bill of lading 
before draft is paid, and, except as has been noted, at 
nonagency stations there is no one to sign a through 
bill, In times of congestion shipments on local bills 
move more quickly than those on through export bills. 
The latter traffic is under the control of the carriers, 
as they engage the steamship space for it, and in the 
event of congestion at New Orleans cars on through 
export bills are stopped before reaching that point, 
while traffic on local bills is forwarded, because the car- 
riers do not know what steamship booking has been 
made and do not care to take the risk of stopping the 
shipments. ° 
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Having no yard facilities of their own, the export 
shippers at New Orleans depend upon the railroad termi- 
nals and the public wharves for storage of lumber. 

No charge for storage is made on the public 
wharves, but many of the steamers go only to private 
or railroad terminals, and there is no protection against 
the elements on the public wharves. 

Prior to March, 1907, export shippers were allowed 
twenty days’ free time, but on that date it was reduced 
to ten days, the same as on all other commodities, be- 
cause, as contended by defendants, that length of time 
was considered reasonable, the congestion at New Or- 
leans was great, and the use of the cars was being 
abused. At that time the Illinois Central was holding 
between 5,000 and 5,500 cars of freight at New Orleans 
and was unable to furnish equipment. It employs a 
man for the purpose of calling upon export shippers to 
prevail upon them to release cars. 

It is testified that the terminal facilities of the 
Illinois Central and Yazoo & Mississippi Valley railroads 
in New Orleans compare favorably with any in the 
country, but that the volume of business transacted 
through them is too great to permit of the highest 
efficiency and lowest cost, Although property adjoining 
the Illinois Central docks has been purchased with the 
intention of extending the facilities for handling forest 
products, the port commission has not granted permis- 
sion to proceed. The public wharves being inadequate, 
freight must be held in cars or on terminals or wharves 
of the railroads. 

The Illinois Central has spent approximately $3,000,- 
000 at its Stuyvesant dock, which is 150 feet wide and 
nearly a mile long. The working capacity of its yards 
and terminals is 5,000 cars a day. 

At Algiers and Gretna, on the west side of the 
river, the Morgan’s Louisiana & Texas Railroad & 
Steamship company has trackage facilities for 3,000 
cars, and freight locally consigned for export is held in 
cars at those places awaiting consignee’s instructions. 

This road has no facilities at New Orleans and cannot 
acquire any. An increase of free time to twenty days 
would not relieve its cars. The forest products must 
necessarily be protected from the weather and under 
cover. If there is not space enough under the covered 
shed at Gretna tarpaulins are used. 

One witness shipped four cars on through export 
bills in 1907. The first was at New Orleans twenty-eight 
days; the second eight days; the third twenty-five days, 
and the fourth twenty-eight days, an average of twenty- 
two and one-fourth days. Another witness testified that 
he shipped sixty-eight cars on through export bills in 
the six or seven months preceding the hearing in May, 
1909, twenty-nine of which were not delivered to the 
steamer within ten days. These statements were in- 
tended to indicate that notwithstanding the fact that 
the railroad had possession and control of the cars, in 
the instances mentioned they could not make delivery 
within the limit of free time. 

Three witnesses presented statements of car service 
and storage paid during the year ended March 31, 1908, 
which show that during that year they shipped 1,825 
cars of forest products through New Orleans, on 549, 
or 30 per cent, of which $2,917.70 demurrage and storage 
was paid. 

This percentage appears large, but it only represents 
the charges against three shippers. Defendants sub- 
mitted a comparative statement of export cars handled 
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at New Orleans from March to August, 1906, inclusive, 
under twenty days’ free time, and same period of 1907, 
under ten days’ free time, from which it appears that 
in the period named in 1906 the east side roads handled 
5,337 cars on local bills for export. The average de- 
tention on cars was 10.31 days and on wharves 2.63 
days, or a total average detention of 12.94 days. During 
the corresponding period in 1907 they handled 5,017 
cars on local bills for export, and the average detention 
was 10.96 days, divided 7.88 days on cars and 3.08 days 
on wharves. 

In the same period of 1906 they handled 1,069 cars 
on through export bills with an average detention of 
7.44 days in cars and 8.36 days on wharves, a total of 
15.80 days. In the 1907 period 1,733 such cars show 
average detention of 7.16 days on cars and 7.07 days on 
wharves, a total of 14.23 days. 

In the same period the west side roads handled on 
local bills for export 1,802 cars for 1906 with average 
detention of 5.99 days on cars and 5.89 days on wharves, 
a total of 18.77 days; and for 1907, 1,600 cars with 
average detention of 10.66 days on cars and 5.27 days 
on wharves, a total of 15.93 days. 

During the same periods the west side roads handled 
on through export bills 394 cars for 1906, with average 
detention of 5.99 days on cars and 5.89 cars on wharves, 
a total of 11.88 days, and for 1907, 233 cars, with aver- 
age detention of 6.96 days on cars and 8.40 days on 
wharves, a total of 15.36 days. 

The ten-day rule went into effect in March, 1907. 
During that month 1,095 cars were detained, and the 
average detention was 12.09 days, which would seem to 
indicate that the shippers had not yet accommodated 
themselves to the reduced time, but the number of cars 
held and the average detention decreased until in 
August but 670 cars were detained, and the average 
detention was 9.12 days. The greatest number of cars 
held was in August, 1906, and the lowest number was 
in August, 1907. 

On the west side roads the average detention both 
in 1906 and 1907 was greater than on the east side 
roads, but there also the average detention was reduced. 

Complainants emphasize the fact that the average 
detention on east-side lines in 1907 on local shipments 
for export was 10.96 days on 5,017 cars, while on 
through export shipments it was 14.23 days on 1,733 
ears, which it is contended indicates the insufficiency of 
ten days’ free time. In other words, it is argued that 
if the defendants, having control of the cars on through 
export shipments, detained them an average of 14.23 
days, it is unreasonable to expect the export shipper 
to comply with the ten-day provision. The detention in 
the cars as compared to the time on the wharves was 
in all instances greater on local export lumber, but on 
through export bills the average in.1906 was 7.44 on 
the cars and 8.36 on the wharves, and in 1907 was 
7.16 on the cars and 7.07 on the wharves, from which 
it would appear that the defendants released their cars 
more quickly than did the export shippers, but used 
the wharves more. On the through export bill the car- 
rier is under contract for a through movement. [If 
there is actionable delay the carier’s liability is neces- 
sarily to the through shipper. If, therefore, the car- 


rier delays the through export shipment in order to pre- 
vent congestion at its terminals, and, to permit free 
movement of other freight, holds through export freight 






in cars because it cannot be stored on the wharves, or 
stores it on the wharves awaiting loading into a vessel, 
the through shipper may be heard to complain of the 
delay, but the export shipper, who, if he desires, can 
ship on through export bill, cannot in fairness use those 
delays as a measure of the sufficiency of the free time 
allowed to him. 


Free time of from thirty to sixty or more days is 
allowed at Boston, Philadelphia and Baltimore. At New 
York ten days are allowed. At Mobile, Ala. ten days’ 
free time is allowed, provided carrier’s agent is notified 
within forty-eight hours after arrival of shipment that 
it is for export. At Norfolk and Portsmouth, Va., ninety- 
six hours’ free time is allowed, provided carier’s agent 
is notified within forty-eight hours after arrival of ship- 
ment that it is for export. 

It is testified that, generally speaking, more free 
time is allowed on export shipments at New Orleans 
than at any other port south of Norfolk. 

The rules at New Orleans for car service and 
storage provide that the charge for demurrage is $1 per 
day and for storage is 1 cent per 100 pounds for the 
first ten days or fraction thereof after the free time, and 
for each additional ten days or fraction thereof three- 
quarters of 1 cent per 100 pounds, but it is provided 
that charge for storage shall not exceed the authorized 
charge for demurrage for the same time. In computing 
time Sundays and legal holidays are excluded. 

The fact that all export freight is allowed free time 
at Boston, Philadelphia and Baltimore in excess of that 
granted at New Orleans does not afford a basis for a 
finding that ten days’ free time is not sufficient for forest 
products. 

Some of complainants’ witnesses seemed to think 
that demurrage or storage should be charged only in ex- 
ceptional cases. Defendants contend that the rule is in- 
tended to release the equipment and relieve the termi- 
nals and wharves for the benefit of all shippers; that 
experience has shown that their facilities will not per- 
mit of longer time without congestion and inability to 
promptly furnish cars, and that they are entitled to com- 
pensation for the use of equipment, terminals and 
wharves beyond the free period. 

Three witnesses who testified that the time is too 
short had demurrage or storage assessed against their 
shipments of forest products in one year on 549 cars, 
30 per cent of their shipments, in the sum of $2,917.70, 
but when we take into consideration the facts that stor- 
age may not exceed demurrage on the same car, and that 
on 5,017 cars the detention in the six months of 1907 
averaged less than one day over the free time, it is seen 
that the total demurrage and storage on east-side roads 
was less than $5,000 for that period. 

Practically nothing was said as to the domestic 
shipper, who is allowed but forty-eight hours’ free time. 
He pays the same rate as does the export shipper or the 
through shipper. What differentiates his shipment from 
that of the export shipper is not necessary to here de- 
termine, but the fact of the shorter free time is referred 
to simply to suggest the intermediate position of the 
export shipper. The latter must accommodate his busi- 
ness to the uncertainty as to arrival of cars and to the 
limited capacities and irregularity of sailings of the 
ocean carriers, and those facts, which ought to be con- 
sidered, appear to have been considered in giving him 
longer free time. 
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The present rule applies to all commodities and no 
circumstance or condition appears that would justify 
differentiating forest products from all other export 
traffic, No unjust discrimination has been shown, either 
as compared with through shippers or with other Gulf 
or Atlantic ports. The limited facilities at New Or- 
leans should be used by defendants in such way as to 
afford the most efficient service possible for all ship- 
pers. The defendants have a right to reasonable com- 
pensation for the use of their cars, terminals and 
wharves after the transportation service may reasonably 
be held to have ended. Complainants have the right to 
ship on through export bills, and it is conceded that 
five days is sufficient within which to give disposition 
of cars. We cannot find that defendants’ rules for 
assessing demurrage and storage charges at New Orleans 
against shipments of forest products moved upon local 
bills of lading “for export” are unlawful, unreasonable 
or unjustly discriminatory. 

The complaint must be dismissed. 


Fixes Joint Rates on Coal 
Nos, 1702 and 1756. 
(17 I. C, C. Rep., 479.) 
CEDAR HILL COAL & COKE COMPANY ET AL. 
vs. 
COLORADO & SOUTHERN RAILWAY COMPANY 
ET AL. 
Submitted April 9, 1909. Decided January 10, 1910. 


1. Through routes from the coal mines in the Walsenburg dis- 
trict, Colorado, to points on the Atchison, Topeka & Santa 
Fe system and controlled lines, to the east and south of 
Colorado, established. ’ 


2. Maximum joint rates fixed from said district to points in 
Kansas, Texas and New Mexico. 


3. Request for differential between rates on lump coal and 
slack denied on the showing in these cases. 


4. Reconsignment rules now in effect on defendant carriers’ 
lines considered satisfactory for the traffic of complainants. 


C. W. Durbin for complainants. 

E. E. Whitted for Colorado & Southern Railway com- 
pany and Fort Worth & Denver City Railway company. 

E. N. Clark for Denver & Rio Grande Railroad com- 
pany. 

J. J, Coleman, D. L. Meyers, George A. H. Fraser, 
Robert Dunlap and T. J. Norton for Atchison, Topeka & 
Santa Fe Railway company; Eastern Railway Company 
of New Mexico; Southern Kansas Railway Company of 
Texas; Pecos & Northern Texas Railway company, and 
Pecos River Railroad company. 

Report of the Commission. 
CLEMENTS, Commissioner: 

The complainants in these two cases and the nature 
of the relief sought being the same, they were heard 
together, and will be disposed of in one report. 

Complainants are engaged in the operation of coal 
mines in southern Colorado in what is known as the 
Walsenburg district, located along the lines of the Colo- 
rado & Southern railway and the Denver & Rio Grande 
railroad, This district is about 44 miles of Pu- 
eblo and extends north and south about 15 miles. 

In the first of these cases the petition is for the 
establishment of through routes and joint rates from 
complainants’ mines, located on the Colorado & Southern 
railway, via the Fort Worth & Denver City railway, to 
points in the Panhandle of Texas and eastern New Mex- 
ico along the lines of the Southern Kansas Railway of 
Texas, Pecos & Northern Texas railway, Eastern Rail- 
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way Company of New Mexico, and the Pecos River rail- 
road, which lines are hereinafter referred to as the Pecos 
lines, and which belong to the Atchison, Topeka & Santa 
Fe Railway company, hereinafter referred to as the 
Santa Fe. There are no through routes and joint rates 
on this traffic at the present time, and the originating 
carriers refuse to sign a bill of lading to destinations on 
Pecos lines. Dealers located on the Pecos lines in Texas 
can only get this coal by maintaining an agent at Ama- 
rillo, Tex., to receive the coal, pay the freight at that 
point, and rebill the coal on at Texas commission rates. 
Considerable coal moves under this arrangement. Deal- 
ers on the Pecos lines in New Mexico, however, are cut 
off entirely from Walsenburg coal, because the Texas 
commission rates do not apply in New Mexico, and the 
interstate distance tariffs applicable thereto are purposely 
made so high that they are prohibitive. As was said 
by the representative of the Santa Fe lines: “The fig- 
ures are prohibitory. They are meant to be so.” 

In the second of these cases, complainants seek 
through routes and joint rates via Pueblo to points on 
the line of the Santa Fe in Kansas, and via Trinidad 
to points on the line of the Santa Fe and certain points 
on the Eastern Railway of New Mexico, in New Mexico 
and Texas. The only way this traffic can move at the 
present time is by billing locally to Trinidad and rebill- 
ing at the local rate from Trinidad to point of desti- 
nation, 

In both cases petition is made for the establishing 
of certain reconsignment rules governing the movement 
of this traffic. 

Formerly there were in effect through routes and 
joint rates on coal from the Walsenburg district over 
the lines of defendants in case 1702, but on August 2, 
1905, after the Pecos lines were acquired by the Santa 
Fe, this arrangement was canceled and the Santa Fe 
now refuses to re-establish through routes and joint 
rates, though the defendant carriers not controlled by 
the Santa Fe are willing to do so. The reason given 
by the Santa Fe for its refusal is that there are mines 
located along its own lines in Colorado in the Trinidad 
and Cafion City districts and in the Gallup (N. Mex.) 
district, from which it is able to adequately supply the 
markets in question and at the same time secure to 
itself a long haul, thereby greatly enhancing its reve- 
nues. Prior to the cancellation of these rates there was 
a good market for complainants’ coal along the Pecos 
lines. The cancellation of the joint rates materially 
reduced this market in Texas and totally destroyed it in 
New Mexico. 

While at the common law a common carrier may not 
have been compelled to accord traffic coming off the 
rails of other carriers and not originating on its own 
lines the necessary facilities for through movement, un- 
der the act to regulate commerce, as amended June 29, 
1906, this is no longer the law with regard to interstate 
carriers. We have on previous occasions referred to the 
well-recognized obligations resting upon carriers. sur- 
rounding the transportation of property tendered, and 
it will not be necessary to again go into that matter 
here. Freight Bureau of Little Rock vs. M. V. R. R. Co., 

13 I. C. C. Rep., 243; Cardiff Coal Co. vs. C., M. & St. P. 
Ry. Co., 13 I. C. C. Rep., 460; Chamber of Commerce vs. 
c., R. I. & P. Ry. Co., 15 I. C. C. Rep., 460; Standard 
Lime & Stone Co. vs. C. V. R. R. Co., 15 I. C. C. Rep., 
620. 


The only limitation placed upon the exercise of the 





































































power of the Commission to establish a through route is 
where there is already a reasonable or satisfactory 
through route in existence, and the question as to 
whether or not an existing through route is “reasonable 
or satisfactory” is one of fact for the determination of 
the Commission. 


The defendants admit that there are no joint through 
rates on coal from complainants’ mines to points on the 
Santa Fe. Neither do we understand that any serious 
claim is made that the present arrangement by which 
through billing is denied and rebilling is required at 
junction points constitutes a “reasonable or satisfactory” 
through route. We refer to the view taken by us on a 
former occasion. Enterprise Transportation Co. vs. 
Penn. R. R. Co., 12 I. C. C. Rep., 326. 


In the opinion of the Commission the record in 
these cases. shows that no reasonable or satisfactory 
through routes exist for this traffic, except to certain 
points reached by other carriers where there are joint 
rates in effect; leaving out these points, an order will 
be issued requiring the establishment of through routes 
from the complainants’ mines to points on the lines of 
the defendant carriers as petitioned for in each of these 
complaints—that is, joint through routes from complain- 
ants’ mines in the Walsenburg district to points in Texas 
and New Mexico, on the Southern Kansas railway, East- 
ern Railway of New Mexico, Pecos & Northern Texas 
railway, and Pecos River railroad, via the Colorado & 
Southern to Texline, Tex., and the Fort Worth & Denver 
City railway to Amarillo, Tex.; joint through rates from 
complainants’ mines to points on the Santa Fe and the 
Eastern Railway Company of New Mexico in New Mexico 
and Texas, via Trinidad, Colo.; joint through routes from 
complainants’ mines to points on the line of the Santa 
Fe in Kansas, via Pueblo, Colo. There will be excepted 
certain points which already have through routes and 
joint rates over the lines of other carriers, and no points 
in Oklahoma will be included, as the record is not con- 
clusive as to whether those points should be reached 
via the Amarillo gateway or via Pueblo. 


In case No. 1702 the complainant asks generally for 
through routes and joint rates from the mines in the 
Walsenburg district. It appears from tariffs on file that 
the mining points named in the separate tariffs of the 
Colorado & Southern and the Denver & Rio Grande are 
not identical in all respects. As the Denver & Rio 
Grande is not made a party to case No. 1702, we are 
unable to order through routes and joint rates from sta- 
tions on that line only. If, however, complainants are 
not afforded proper facilities in handling this traffic by 
reason of this omission of the Denver & Rio Grande, a 
supplemental complaint may be filed including that rail- 
road as a defendant. In case No. 1756 the Denver & Rio 
Grande is included, and the order in this case will in- 
clude points at which the complainants’ mines are located, 
namely, in the tariffs of both the Colorado & Southern 
and the Denver & Rio Grande. 

The map accompanying the report shows in outline 
the routes from the various Colorado coal fields and the 
Gallup, N. Mex., field to the markets sought by com- 
plainants. The proximity of Walsenburg to these mar- 
kets is apparent and also its direct connection over the 
Colorado & Southern and Fort Worth & Denver City 
with Amarillo, from whence coal can be readily distrib- 
uted throughout the Pecos country. The routes via 
Pueblo to points east and via Trinidad to points south 
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on the main line of the Santa Fe are also shown. From 
Cafion City into the Pecos country the Santa Fe hauls 
Cafion City coals east to Hutchinson and then south and 


COLORAD KANSAS 


\ Eros 
The Ateh isdn. Topeka & Santa Fe Railway Company. 
ommmmm Hic Grande & Et fase Rattroad C ompany. 
The Lastern Ratlway Company of NewMexica. 
w—emmwe= The Pecos Northern Texas Ratlway Company. 
wrrveeneen The Southern Kansas Railway Company of Texas 
manne: The /ecos River Railroad Company. 
The Colorado & Southern Railway Company 
wren Sort Worth & Deaver City Ratlway li ompany 
The Denver & Rio Grande Railroad Company. covonaso a sourmtan was 


(RACKAGE RIGHTS OVER QLNVER & AM CRAMDE Litek SOME OM TS nap 





west to point of destination, making a circuitous route 
and thereby reducing the per-ton-per-mile earnings. 

The complainants include in their petition figures 
showing what they conceive to be the proper joint rates 
on this traffic. The following table gives the absolute 
rate and the per-ton-per-mile rate from Walsenburg and 
from Cafion City to representative points throughout the 
markets covered by the petition. There are also shown 
the rates asked for in the petition: 


RATE ON COAL PER TON OF 2,000 POUNDS. 


1, 2. 3. 

From Rate 
Walsenburg per Ton 

District via per 

To— Amarillo. Distance. Mile. 
Pneienete., | OBR 6 6 3 6 ctievidsdiocasss wer $ 6.60 358 $0.0184 
I TE 35 vw buh ad aed eased 6.80 370 .0183 
Se Se ee 11.60 497 .0233 
Ree. i Tn cba nin enseatned? tux 11.60 549 -0211 
nus Sen os beet de 6s ow eaueees 9.80 671 -0146 

4. 5. 6. 

Rate 
From per Ton 

Canon City per 

District. Distance. Mile. 
Ne, IE 9 dt can Ca tech ancaed 3.60 737 $0.0049 
PIR. Sn ode Sue ce ceihecieds 3.80 839 -0045 
SO err ee 4.35 976 -0045 
Bes TES TE esis Bas aes Ste cckis 4.60 1,018 .0045 
ES Fi a dls nad ys 0 ¥0 cen be aeuee 5.05 1,140 -0044 
Garden City, Kan................. 2.75 t 597 } .0046 
2.25 ' *.0038 
I NIN so oss Kot emess epman oe 3.50 533 -0065 
SE a ee 3.75 646 .0058 
ees SEL. Sus os his valent iedke be 3.25 627 -0051 

q 8. 9. 

Rates 

Asked 
Rates per Ton 

Asked from per 

. Walsenburg. Distance. Mile. 
PUNE. ETN oct atsetdbocesdeceee $ 3.10 358 $0.0086 
ORR. RB 5 ieisss co adorweeckes 3.40 370 -0092 
IR IE SE, oie wepnn us toa n enews 3.50 497 .0070 
po A) Zoe rere eas et 3.75 549 -0069 
Se chica haem 6505-04 00 cee cone 4.20 671 -0063 
Gee SE, MEIN Ss ocd s oo acces coves 2.50 613 .0040 
a TEAM ihe s OW. deed os bo od 508 3.25 549 -0059 
Kansas City, Mo.......cccescccees 3.50 642 -0054 


*Nut. 
In considering the above table it should be remem- 
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pered that the very high rates shown from Walsenburg 
based on interstate distance tariff (column 1) accomplish 
what they are confessedly intended to do—that is, they 
prohibit the movement of traffic under them. Traffic 
from Walsenburg mines actually moves into the Texas 
territory via Amarillo, from which point it takes the 
Texas commission rates, and the total charge by this 
arrangement to any point on these lines in Texas is 
exactly the same as that shown in column 4 from Cafion 
City, plus the rebilling charge paid at Amarillo to ship- 
per’s agent. As already stated, however, thiis move- 
ment is not possible to points in: New Mexico, because 
Texas commission rates do not apply, and the rates 
which do apply are admitted to be prohibitive. It is not 
often that a violation of the requirement of the first 
section, that charges for interstate transportation shall 
be reasonable, is so freely admitted by a carrier subject 
to the act, and our only comment is to repeat the lan- 
guage of Congress contained in the act, that “every un- 
just and unreasonable charge for such service or any 
part thereof is hereby prohibited and declared to be 
unlawful.” Walsenburg coals are therefore excluded 
from New Mexico. 

In reaching the rates they propose (column 7) com- 
plainants have used as a basis for the rates to points 
on the Pecos lines south of Amarillo the present rates 
to these points from the Gallup mines; and for rates 
to points on the Southern Kansas railway north of Ama- 
rillo the present rates from the southern Kansas mines 
to these points. It is argued that the Walsenburg mines 
are nearer to these markets than either the Gallup dis- 
trict or the southern Kansas district and that therefore 
the same rates when applied to the shorter haul would 
be more than reasonable. The rates asked for by com- 
plainants are lower than the rates obtaining on coal from 
the Cafion City district, on the ground that traffic from 
Cafion City moves by way of Hutchinson, Kan., over a 
route twice as long as the haul from the Walsenburg 
district via Amarillo. In short, the chief basis of the 
claim for these particular rates is distance. If distance 
were the only consideration in making this adjustment 
the matter would be comparatively simple, but in order 
to properly conserve the interests of all parties con- 
cerned, or who may be affected by our disposition of 
these cases, there are other factors pressing for at- 
tention. 

While classes and quality of coal are not to be 
taken primarily as a standard in fixing rates thereon, 
still they should be referred to in some degree in order 
to guard against prescribing such an arrangement of 
rates as would unnecessarily drive out of the market 
the coals of other districts, thereby cutting off compe- 
tition or rendering a shortage more liable. The Walsen- 
burg product is a good grade of bituminous coal, about 
on a par with the Rockvale coal from the Cafion City 
district. Trinidad coal is not as good as Walsenburg or 
Cafion City coal for domestic use, it being employed 
largely for steam fuel. Gallup coal is lignite and can- 
not eompete with the Colorado coals mentioned. An 
arrangement, therefore, which would place Walsenburg 
and Cafion City coals in these markets on a fair com- 
petitive basis at reasonable rates would seem to take 
into consideration the interests of shippers, consumers 
and earriers. 

The demand of complainants for lower rates on Wal- 
senburg coals than are now given Cafion City coals on 
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the basis of the considerably shorter haul on the former 
does not give due weight to all the facts to be consid- 
ered. Manifestly, if one carrier voluntarily gives a very 
low rate per ton per mile over a long and circuitous 
route in order to handle the traffic entirely over its own 
lines, this cannot be taken as a standard of reasonable- 
ness of rates on other traffic which passes over two or 
more separately owned lines of railroad. Moreover, the 
record shows that the initial carriers in the Walsenburg 
district encounter great difficulties in handling this traf- 
fic out of the mines. Neither do we attach much impor- 
tance to a comparison of conditions surrounding the 
transportation of Gallup coal with that of other fields. 
The defendants show that this rate is influenced by the 
great movement of empty cars eastward from California, 
besides other important considerations, such as down 
grade from points of production to points of consump- 
tion. 

After careful consideration of all the facts, circum- 
stances and conditions bearing upon the questions in- 
volved, we conclude that joint rates should be accorded 
by defendants on coal from the Walsenburg district to 
points on the Santa Fe lines in Kansas, and those points 
in Texas east of but not including Joel, which should 
not exceed those shown in schedules on file of rates 
between Cafion City, Colo., and those points, and re- 
ferred to by tariff number in the order. To points in 
Texas and New Mexico west of and including Joel, Tex., 
but not including points in New Mexico on the line run- 
ning north of Belen, we find that the rates should not 
exceed the rates to these points from Trinidad, Colo., 
shown in tariff schedules specifically referred to in the 
order, plus a differential of 30 cents per ton of 2,000 
pounds; while to points north of Belen the rates should 
not exceed the rates to said points from Trinidad, Colo., 
shown in tariff schedules specifically referred to in the 
order, plus a differential of 25 cents per ton of 2,000 
pounds. These differentials are the same as those main- 
tained generally by the defendants in corresponding ter- 
ritory where they have rates from both Cafion City and 
Trinidad as is shown in the following table: 


Trinidad Canon Differ - 


Rate. City. 
ee: MN ee $3.30 $3.55 08s 
Ganon City, Tex............:....2: 3.30 3.55 25 
NS Re ie St 3.55 3.80 25 
MOONE Wie Boe ks ck once ectacs 4.05 4.35 .30 
SRS TW Midas wines civ eked end. 4.30 4.60 .30 
CS, IG rine: ca o's w ie ts a-ak se ean indi 4.60 4.90 .30 
NS) PU 5 S55. re ok cree ee ceveecoa 4.75 5.05 .30 
Albuquerque, N. M..........-sce026 2.90 3.15 .25 
EM Ses. k ES gw oes aks oek .60 .85 25 
ON, Tita Min the 6s dine oleh ve eRs wows 3.30 3.60 .30 
I, Mie Ue an din Oo dain Wee date ukemi 3.15 3.45 .30 
UL. EG US 6 Cio c evokes dhe cin cte 3.15 3.45 30 
ona es Mik ed 3.15 3.45 .30 


A few points east and west of Texico are given dif- 
ferentials by the carriers in excess of 30 cents, but 
points as far south as Roswell are accorded the 30-cent 
differential by the carriers, and we find that it should 
in no case exceed that amount in rates from Walsenburg. 

Complainants’ witnesses concede that if Walsenburg 
were accorded the same rates as Cafion City this adjust- 
ment would enable the Walsenburg operators to com- 
pete in the common markets on a relatively fair basis 
when coupled with through routes. Walsenburg and 
Cafion City coals now take the same rates to certain 
Kansas and Nebraska points, which arrangement seems 
to be regarded as just and fair to both coal-producing 
districts. The record shows that under the present 
arrangement of reshipping Walsenburg coal to Amarillo, 
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wherein the freight charge amounts to the same as the 
rates to the same points on Cafion City coal. there is a 
considerable movement of Walsenburg coal, notwithstand- 
ing the refusal of the carriers to bill this coal to points 
on the Pecos lines and the additional expense of main- 
taining a forwarding agent at Amarillo thereby made 
necessary. 

The per-ton-per-mile earnings on this traffic from 
Walsenburg into the Pecos country over the routes and 
under the rates prescribed will be much greater than is 
obtained under the same rates from Cafion City over the 
circuitous route by the Santa Fe via Hutchinson, as is 
shown by the following: 


From Canon City to Plainview, 839 miles, $0.0045 per ton 
per mile. 


From Walsenburg to Plainview, 370 miles, $0.0103 per ton 
per mile. 

No order will be issued at this time as to the proper 
division of these joint rates between the carriers mak- 
ing up the through routes, in the belief that the carriers 
can themselves settle this matter. This feature must 
have been duly considered when the joint rates which 
were in effect prior to their cancellation in 1905 were 
agreed upon, and doubtless the proportions then fixed 
would furnish a guide to a proper adjustment at this 
time. 

Complainants have asked in their petition for a dif- 
ferential of 50 cents under the lump rate on slack and 
nut coal. The reason for this request is, as they say, to 
enable them to compete with this same arrangement 
from southern Kansas. The slack from both Walsenburg 
and Cafion City coals is of very inferior value, and little, 
if any, of it is shipped outside of Colorado. Any inequal- 
ity which may exist between rates on these coals will be 
corrected by the order in this case. It appears that 
what influenced the complainants in seeking this differ- 
ential is the fact that a differential is allowed on slack 
from the southern Kansas field, which rate is made to 
apply as well to nut coal. The record shows, however, 
that nut coal in southern Kansas is passed through a 
much smaller screen than the nut of the Colorado dis- 
tricts, and it is wholly impracticable for us to attempt 
to fix a differential in this case based upon any such 
dissimilar practices as prevail in these fields. 

The conditions surrounding the slack rates from 
Trinidad mines are also wholly dissimilar from those 
in the Cafion City and Walsenburg districts. Trinidad 
coal is primarily a steam fuel, and the slack competes 
with other steam coals, such as that from southern Kan- 
sas, and the rates thereon are predicated on conditions 
which cannot be compared with those surrounding com- 
plainants’ product. The record in these cases does not 
set forth sufficient data upon which the Commission is 
warranted in awarding a differential on slack from the 
Walsenburg mines, but if the present arrangement is 
such as to prohibit the movement of slack unjustly the 
matter may be presented to the Commission in a supple- 
mental complaint, 

Complainants have asked for the establishment of a 
rule permitting the reconsignment of coal to a new des- 
tination. In answer to this defendants say that there 
“are now in effect reasonable reconsignment rules which 
will be applicable to this traffic. An examination of the 
tariffs on file with the Commission substantiates the 
claim of the carriers, and it is not considered advisable 
to interfere with the present uniform arrangement of 
this matter further than to say that the present rules 
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should be made applicable to the through routes and 
joint rates established by the Commission in these cases. 
It may be added that reconsignment is a privilege—not 
a right to be demanded by shippers—and can only be 


required where necessary to correct unjust discrimina- 
tion. 


An order will be issued in accordance with the above 
conclusions. ° 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 10th day of January, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

.No. 1702. 

CEDAR HILL COAL & COKE COMPANY; SUNNYSIDE 
COAL MINING COMPANY; UNION COAL & COKE 
COMPANY; SOUTH CANYON COAL COMPANY; 
Cc. K. & N. COAL COMPANY; HUERFANO COAL 
COMPANY, AND TIOGA COAL COMPANY 

vs. 

THE COLORADO & SOUTHERN RAILWAY COMPANY; 
FORT WORTH & DENVER CITY RAILWAY COM- 
PANY; THE SOUTHERN KANSAS RAILWAY COM- 
PANY OF TEXAS; THE EASTERN RAILWAY 
COMPANY OF NEW MEXICO; THE PECOS & 
NORTHERN TEXAS RAILWAY COMPANY, AND 
THE PECOS RIVER RAILROAD COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
being of the opinion that there are at present no reason- 
able or satisfactory joint through routes or rates in 
force for the transportation of coal from the mines in 


, the Walsenburg, Colo., district located on the line of the 


Colorado & Southern Railway company, via the Fort 
Worth & Denver City Railway company to points on 
the Southern Kansas Railway Company of Texas; the 
Eastern Railway Company of New Mexico; the Pecos & 
Northern Texas Railway company, and the Pecos River 
Railroad company, in Texas and New Mexico, over the 
lines of said defendants, and that joint through rautes 
and rates for the transportation of such coal between 
said points over defendants’ lines via ,Amarillo, Tex., 
should be established, and having made and filed a 
report containing its conclusions thereon, which said 
report is made a part hereof: 

It is ordered, That said defendants be, and they are 
hereby, notified and required to cease and desist on or 
before the first day of April, 1910, from charging, de- 
manding, collecting, or receiving for the transportation 
of coal over their respective lines of railway from the 
originating points specified in paragraph 3 hereof over 
their lines via Amarillo, Tex., to destination points speci- 
fied in paragraph 3 hereof their present rates of trans- 
portation. 

It is further ordered, That the above-named defend- 
ants be, and they are hereby, notified and required to 
establish, on or before the first day of April, 1910, and 
for a period of at least two years thereafter maintain, 
through routes via Amarillo, Tex., for the transportation 
of coal over their lines of railway from the stations in 
the Walsenburg, Colo., district, shown in Colorado & 
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March 5, 1910. - 


Southern tariff, I. C. C. No. 983, as group No. 2, situated 
on the line of the Colorado & Southern Railway com- 
pany, to all points on the lines of the Southern Kansas 
Railway Company of Texas; the Eastern Railway Com- 
pany of New Mexico, excepting Ricardo and points west 
thereof; the Pecos & Northern Texas Railway company, 
and the Pecos River Railroad company, situated in the 
state of Texas and the territory of New Mexico; shown 
in “Santa Fe System” tariff 9900, I. C. C. No. 4763. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish and 
put in force, on or before the first day of April, 1910, 
and for a period of at least two years thereafter main- 
tain, and apply to the transportation of coal, over their 
lines of railway from the originating points specified in 
paragraph 3 hereof over said through routes via Ama- 
rillo, Tex., to destination points specified in paragraph 
3 hereof, as far west as but not including Joel, Tex., rates 
not exceeding the rates now charged for the transporta- 
tion of coal from the mines in the Cafion City, Colo., dis- 
trict to the same destination points, which rates are 
shown in “Santa Fe System” tariff No. 6081-C, I. C. C. 
No. 3229, and supplements thereto; and to said other 
destination points, namely, Joel, Tex., to Pecos, Tex., in- 
clusive, and Clovis, N. Mex., to but not including Ricardo, 
N. Mex., rates not greater than those now charged for 
the transportation of coal from Trinidad, Colo., which 
rates are shown in said “Santa Fe System” tariff No. 
6081-C, I. C. C. No. 3229, plus a differential of 30 cents 
per ton of 2,000 pounds. 

And it is further ordered, That said defendants be, 
and they are hereby, authorized to make effective upon 
three days’ notice to the public and to the Interstate 
Commerce Commission, given in the manner required by 
law, the joint rates and through routes said defendants 
are by this order required to establish on or before the 
first day of April, 1910, in which event the tariffs in 
which such joint rates and through routes are specified 
must contain the notation that they are issued under 


the authority hereby granted and must refer to the 
number of this case. 


No. 1756. 


CEDAR HILL COAL & COKE COMPANY; SUNNYSIDE 
COAL MINING COMPANY; UNION COAL & COKE 
COMPANY; SOUTH. CANYON COAL COMPANY; 
Cc. K. & N. COAL COMPANY; HUERFANO COAL 
COMPANY, AND THE TIOGA COAL COMPANY 

vs. 

THE COLORADO & SOUTHERN RAILWAY COMPANY; 
THE DENVER & RIO GRANDE RAILROAD COM- 
PANY; THE ATCHISON, TOPEKA & SANTA FE 
RAILWAY COMPANY, AND THE EASTERN RAIL- 
WAY COMPANY OF NEW MEXICO. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and. full investigation of the matters and things 
involved having been had, and the Commission being of 
the opinion that there are at present no reasonable or 
satisfactory joint through rates or routes in force for 
the transportation of coal from the mines in the Walsen- 
burg, Colo., district, located on the lines of the Colorado 
& Southern Railway company and the Denver & Rio 
Grande Railroad company, to certain points on the At- 
chison, Topeka & Santa Fe Railway company, and the 
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Eastern Railway Company of New Mexico, in New Mex- 
ico, Texas and Kansas, over the lines of said defendants, 
and that joint through routes and rates for the trans- 
portation of such coal between said points over defend- 
ants’ lines via Trinidad, Colo., and Pueblo, Colo., accord- 
ing as their routes may run, should be established, and 
having made and filed a report containing its con- 
clusions thereon, which said report is made a part 
hereof: 

It is ordered, That said defendants be, and they are 
hereby, notified and required to cease and desist, on or 
before the first day of April, 1910, from charging, de 
manding, collecting or receiving for the transportation 
of coal over their respective lines of railway, from the 
originating points specified in paragraphs 3 and 5 hereof 
over their lines via Trinidad or Pueblo, according as 
their routes may run, to destination points specified in 
paragraphs 3 and 5 hereof, their present rates of trans- 
portation. 

It is further ordered, That the above-named defend- 
ants be, and they are hereby, notified and required to 
establish and put in force, on or before the first day of 
April, 1910, and for a period of at least two years there- 
after maintain, through routes via Trinidad, Colo., for 
the transportation of coal over their lines from the sta- 
tions in the Walsenburg, Colo., district shown in Colo- 
rado & Southern tariff, I. C. C. No. 983, as group No. 2, 
and in Denver & Rio Grande tariff, I, C. C. No. 2025, as 
group No. 2, situated on the line of the Colorado & 
Southern Railway company and the Denver & Rio Grande 
Railroad company, to all points on the lines of the 
Atchison, Topeka & Santa Fe Railway company, and the 
Eastern Railway Company of New Mexico from Belen, 
N. Mex., to and including Ricardo, N. Mex., situated in 
the territory of New Mexico, and those stations in the 
state of Texas extending from the New Mexico line to 
and including El Paso, Tex., and shown in “Santa Fe 
System” tariff No. 9900, I. C. C. No. 4763. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish and 
put in force, on or before the first day of April, 1910, and 
for a period of at least two years thereafter maintain 
and apply to the transportation of coal over their lines 
of railway from the originating points specified in para- 
graph 3 hereof over said routes via Trinidad, Colo., to 
destination points specified in paragraph 3 hereof, on 
the Atchison, Topeka & Santa Fe Railway north of Belen, 
N. Mex., joint rates which will aggregate the rates now 
charged to said points from Trinidad, Colo., contained 
in “Santa Fe System” tariff No, 7335-C, I. C. C. No. 4044 
and supplements thereto, plus a uniform differential of 
25 cents per ton of 2,000 pounds; and to said other des- 
tination points, namely, those on the Atchison, Topeka 
& Santa Fe railway from and including Belen, N. Mex., 
to and including Gallup, N. Mex., and from and includ- 
ing Belen, N. Mex., to and including El Paso, Tex., and 
on the Hastern Railway of New Mexico, from Belen, 
N. Mex., to and including Ricardo, N. Mex., joint rates 
which will aggregate the rates now charged to said 
points from Trinidad, Colo., contained in “Santa Fe Sys- 
tem” tariff No. 7335-C, I. C. C, No. 4044 and supplements 
thereto, plus a uniform differential of 30 cents per ton 
of 2,000 pounds. 

It is further ordered, That the above-named defend- 
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ants be, and they are hereby, notified and required to 
establish, on or before the first day of April, 1910, and 
for a period of at least two years thereafter maintain, 
through routes via Pueblo, Colo., for the transportation 
of coal over their lines from the stations in the Walsen- 
burg, Colo., district shown in Colorado & Southern tariff, 
I. C. C. No. 983, as group No. 2, and in Denver & Rio 
Grande tariff, I. C. C. No. 2025, as group No. 2, situated 
on the lines of the Colorado & Southern Railway com- 
pany and the Denver & Rio Grande Railroad company, 
to all points on the lines of the Atchison, Topeka & 
Santa Fe Railway company in the state of Kansas, 
shown in “Santa Fe System” tariff No. 9900, I. C. C. No. 
4763, except the following points in Kansas which have 
through routes and joint rates from Walsenburg mines 
via the Missouri Pacific railway: Anthony, Argonia, 
Arkansas City, Atchison, Belle Plain, Benedict, Cansy, 
Cedarvale, Clearwater, Coffeyville, Colony, Concordia, 
Dale, Eldorado, Elk City, Eureka, Fredonia, Great Bend, 
Gridley, Hope, Hutchinson, Jola, Kingman, Kiowa, Lans- 
ing, Leavenworth, Lyndon, Lyons, Madison, McPherson, 
Newton, Nickerson, Niotaze, Norwich, Osage City, Ot- 
tawa, Oxford, Parnell, Peru, Pittsburg, Pomona, Quenemo, 
Salina, Scott City, Soldiers Home, Stafford, Sterling, 
Talmage, Topeka, Toronto, Valley Falls, Walton, Waverly, 
Wichita, Winfield, Yates Center, and except also the 
following points in Kansas which have through routes 
and joint rates from Walsenburg mines via the Chi- 
eago, Rock Island & Pacific railway: Alma, Caldwell, 
Canton, Corbin, Courtland, Enterprise, Galva, Lost 
Springs, Marion, New Cambria, North Topeka, Peck, 
Perth, Pratt, Solomon, Wellington; except also the fol- 
lowing points in Kansas which have through routes and 
joint rates from Walsenburg mines via the Chicago, 
Burlington & Quincy railroad: Bonner Springs, Geneseo, 
Lawrence, Minneapolis, and except also the following 
point in Kansas which has through route and joint rate 
from Walsenburg mines via the Kansas City, Mexico 
& Orient railway: Harper. 

It is further ordered, that said defendants be, and 
they are hereby, notified and required to establish and 
put in force, on or before the ist day of April, 1910, 
and for a period of at least two years thereafter main- 
tain, and apply to the transportation of coal over their 
lines of railway from the originating points specified in 
paragraph 5 hereof, over said through routes via Pueblo, 
Colo., to destination points specified in paragraph 5 
hereof, joint rates not exceeding the rates now charged 
for the transportation. of coal from the mines in the 
Cafion City, Colo., district to the same destination points, 
which rates are shown in “Santa Fe System” tariff No. 
6081-C, I. C. C. No. 3229, and supplements thereto. 

And it is further ordered, That said defendants be, 
and they are hereby, authorized to make effective upon 
three days’ notice to the public and to the Interstate 
Commerce Commission, given in the manner required by 
law, the joint rates and through routes said defendants 
are by this order required to establish on or before 
the ist day of April, 1910, in which event the tariffs 
in which such joint rates and through routes are speci- 
fied must contain the notation that they are issued under 


the authority hereby granted and must refer to the 
number of this case. 
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Switching Charge Again Condemned 


No. 2666, 
(17 I. C, C. Rep., 491.) 
WEST TEXAS FUEL COMPANY 
vs. 
TEXAS & PACIFIC RAILWAY COMPANY ET AL. 
No. 2667. 


LORETZ & KEPLEY 
vs. 
TEXAS & PACIFIC RAILWAY COMPANY ET AL. 
No. 2709, 
CONSUMERS’ ICE COMPANY ET AL. 
vs. 
TEXAS & PACIFIC RAILWAY COMPANY ET AL. 


Submitted December 6, 1909. Decided February 8, 1910. 


1. Following the decisions in Rice, Robinson & Witherop vs. 
W.N. Y. P. R. R. Co., 6 I, C. C. Rep., 455, and in Dallas 
Freight Bureau vs. G., C. & S. F. Ry. Co., 12 I. C. C. Rep., 
223, the Commission declines to now award reparation 
under a decision formerly rendered in a case in which such 
reparation was not prayed for. Complaint in case No. 2666 
dismissed. 


2. Cases Nos. 2667 and 2709 are controlled by decision in West 

Texas Fuel Company vs. T. & P. Ry. Co., 15 I. C. C. Rep., 
443. Same charge found to be unreasonable from same 
date, and reparation awarded on shipments moved subse- 
quent to that date. 





Rufus B. Daniel for complainants. 

T. J. Norton and J. J. Coleman for Atchison, Topeka 
& Santa Fe Railway company. 

Hawkins & Franklin for El Paso & Southwestern 
Railroad company. 

E. L, Sargent for Texas & Pacific Railway company. 


Report of the Commission. 
CLARK, Commissioner: 

The above cases were heard together, and although 
different questions are presented in each they will be 
disposed of in one report. Each case involves the rea- 
sonableness of the switching charge of $5 per car ex- 
acted by the Texas & Pacific railway for switching serv- 
ice rendered by it in the city of El Paso, Tex. 

Case No. 2666 is a claim for reparation on a number 
of carloads of coal switched from the tracks of the Atchi- 
son, Topeka & Santa Fe in El Paso to the warehouse of 
complainant located on the tracks of the Texas & Pa- 
cific in El Paso. These cars were switched during the 
period from June 17, 1907, to April 10, 1909. Complain- 
ants and defendants are the same as in West Texas Fuel 
Co. vs. T. & P. Ry Co., 15 I. C. C. Rep., 443, wherein the 
Commission found the switching charge exacted on inter- 
state traffic to be unreasonable and ordered the main- 
tenance on and after April 15, 1909, of a charge not in 
excess of $3 per car for switching from the tracks of the 
Atchison, Topeka & Santa Fe to the warehouse of com- 
plainant. In that proceeding the reasonableness of the 
switching charge was attacked, but no reparation was 
referred to except on one single carload, consideration 
of which was barred by the statute of limitation. Hav- 
ing thus secured reduction in the charge, complainant 
now comes in this subsequent and separate proceeding 
with a prayer for reparation on shipments which were 
switched within two years prior to date of reduction in 
the charge. No evidence was presented in the former 
case as to the propriety of awarding reparation on past 
shipments. In the report of the Commission it was said: 


The only testimony offered with relation to reparation on 
past shipments is that of one witness, who stated that he 
thought complainant was entitled to it. Such a statement is too 
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vague, uncertain and indefinite to fix any liability for repara- 
tion upon defendant. . 


That case, which must be the foundation of the 
claim now presented if it has any foundation, was tried 
and decided upon the question of the reasonableness of 
the switching charge at that time and for the future. 
The charge was not found to have been unreasonable in 
the past. The record in the former case is stipulated 
into the instant case. There is testimony showing that 
at some time in the past the charge complained of had 
been lower, and one witness for complainant testifies 
that conditions at time the charge was reduced were not 
different from those obtaining prior thereto. But even 
if the unreasonableness of the charge in the past were 
now shown for the purpose of supporting this prayer for 
reparation the Commission would not, under the circum- 
stances, award reparation. Rice, Robinson & Witherop 
vs. W. N. Y. & P. R. R. Co., 6 I. C. C, Rep., 455; Dallas 
Freight Bureau vs. G., C. & S. F. Ry. Co., 12 IL. C. C. 
Rep., 223. 

The complaint in case No. 2666 will be dismissed. 

In case No. 2709 the question presented is precisely 
the same as that determined by the Commission in West 
Texas Fuel Co. vs. T. & P. Ry. Co., supra, except that 
the industries are located a short distance from the 
plant of the West Texas Fuel company and that some of 
the cars were switched from the tracks of the El Paso 
& Southwestern railroad. The plants of both complain- 
ants in this case are located upon the tracks of the 
Texas & Pacific, and they allege that defendant, Texas 
& Pacific, charged and collected $5 per car for switch- 
ing carloads of coal from the tracks of the Atchison, 
Topeka & Santa Fe and the El Paso & Southwestern to 
the industries in question between July 13, 1907, and 
April 5, 1909. This charge is alleged to have been un- 
reasonable, and reparation is asked for on the basis of 
a charge of $3 per car. The evidence shows that the 
switching in these cases was done under substantially 
the same circumstances and conditions as those consid- 
ered in the original West Texas Fuel Co. case, supra. 

The Texas & Pacific presents no reasonable or sat- 
isfactory explanation why it did not reduce its switch- 
ing charge to these industries at the same time that it 
reduced that charge for the same service rendered to 
the West Texas Fuel company. Tariffs on file show that 
the switching charges in El Paso by all other lines are 
now $3 per car on interstate business. This case is 
controlled by the finding in the case of West Texas Fuel 
Co. vs. T. & P. Ry. Co., supra, and for the reasons 
therein given we find that the Texas & Pacific company’s 
charge of $5 per car for switching interstate shipments 
from the tracks of the Atchison, Topeka & Santa Fe or 
of the El Paso & Southwestern in El Paso to the indus- 
tries of complainants on the tracks of the Texas & Pa- 
cific in El Paso is, and since April 15, 1909, has been, 
unreasonable to the extent that it exceeds or exceeded 
$3 per car. We also find that for the future that charge 
should not exceed $3 per car, and that complainants are 
entitled to reparation, with interest, from the Texas & 
Pacific Railway company for all such charges paid in 
excess of $3 per car on shipments that have been so 
switched on or subsequent to April’15, 1909. Complain- 
ants may present to said defendant itemized statements 
of the shipments, if any, upon which reparation is due 
hereunder and upon verification of same by said defend- 
ant and presentation to the Commission orders for rep- 
aration will be entered. It appears that in some in- 





stances complainants purchased coal from other works 
in El Paso after same had been delivered to such other 
owners, and that such purchases were switched to com- 
plainants’ warehouses. Such transactions were local and 
intrastate, and no such instance should be included in 
claim for reparation hereunder. 

In case No. 2667 a different question is presented. In 
this case complainant loaded cars at its warehouse on 
the Texas & Pacific tracks in El Paso with less-than- 
carload shipments of butter, eggs, poultry and packing- 
house products. Upon complainant’s request the cars 
were set at its warehouse by the Texas & Pacific, and 
when so loaded were switched by the Texas & Pacific to 
the depot or tracks of the El Paso & Southwestern, and 
were by it transported to various interstate points on its 
line. When a car was so placed at complainant’s ware- 
house the El Paso & Southwestern sent a checker there 
to check in the shipments, and when the car was loaded 
bills of lading covering the different shipments were 
issued by the El Paso & Southwestern. The Texas & 
Pacific performed the switching service from the ware- 
house to the depot or tracks of the El Paso & South- 
western and charged complainant $5 per car for that 
service. 

The placing of the car at the warehouse was for the 
convenience of complainant. The shipments were less- 
than-carload lots, and but for the switching by the Texas 
& Pacific complainant would have been compelled to 
haul the commodities to the El Paso & Southwestern 
depot, possibly at greater expense than the $5 charge 
for switching. Bills of lading were issued by the El Paso 
& Southwestern for the movements from El Paso to va- 
rious interstate points and its charges were its local 
rates from Hl Paso. 

The record shows that complainant loaded cars in 
this manner with substantial regularity. Mr. Loretz 
testified, “We run that car every Thursday to Douglass 
and Bisbee.” It was well known to all concerned that 
the car was sent to the complainant’s warehouse for 
the purpose of being loaded with interstate shipments, 
and that it was switched from the warehouse to the El 
Paso & Southwestern tracks for the purpose of being 
forwarded to interstate points. 

The Texas & Pacific called attention at the hearing 
to the fact that the rulings of the Texas commission 
authorize a charge of $5 per car for switching from one 
industry to another in the same city for the convenience 
of owners of the property. The tariffs put in evidence 
by that defendant as authority for the $5 switching 
charge on the shipments in question, however, are by 
their terms distinctly applicable to interstate traffic. 

Obviously these shipments were interstate in their 
character and the switching done upon them by the 
Texas & Pacific was a part of the interstate movement. 
This complainant’s warehouse is situated in close prox- 
imity to that of the West Texas Fuel company and that 
of the Consumer’s Ice company. The service rendered 
is not substantially dissimilar from that rendered in 
switching interstate shipments between those ware- 
houses and El Paso & Southwestern tracks, and no jus- 
tification appears for a higher charge on these shipments. 
In fact, the Texas & Pacific has for some time assessed 
a switching charge of $5 per car on all switching of 
interstate traffic in El Paso, and when that charge was 
condemned in the West Texas Fuel company case, supra, 
to the extent that it exceeded $3 per car, this defend- 
ant complied literally with the Commission’s order and 
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reduced its switching charge on interstate traffic only 
upon shipments of the West Texas Fuel company. The 
suggestion made by this defendant that its switching 
charges on these merchandise shipments should be 
higher than on shipments of coal because of the greater 
value of the property switched is not at all in harmony 
with the universal practice in assessing switching 
charges or with this defendant’s own practices at El 
Paso. This defendant suggests that to reduce this 
ewitching charge would create discrimination against 
small shippers who are obliged to dray their shipments. 
That question is not here, and if this practice of switch- 
ing less-than-carload shipments creates or results in 
unjust discrimination the obligation is upon the defend- 
ant to remove that discrimination. 

For the reasons stated in the West Texas Fuel com- 
pany case, supra, and herein, we find that the switching 
charge of the Texas & Pacific of $5 per car from the 
warehouse of complainant on the tracks of the Texas & 
Pacific in El Paso to the depot or tracks of the El Paso 
& Southwestern railroad in El Paso is, and since April 
15, 1909, has been, unreasonable to the extent that it 
exceeds or exceeded $3 per car. We also find that for 
the future that charge should not exceed $3 per car and 
that complainant is entitled to reparation, with interest, 
from the Texas & Pacific for all such charges in excess 
of $3 per car on shipments, if any, that have been so 
switched on or subsequent to April 15, 1909. Complain- 
ant may present to defendant, Texas & Pacific Railway 
company, itemized statement of the shipments upon 
which reparation is due hereunder, and upon verification 
of same by said defendant and presentation to the Com- 
mission, order for reparation will be entered. 

Orders in conformity with these views will be en- 
tered, and cases Nos. 2667 and 2709 will be held open 
for the entry of such further orders as may be necessary 
in the matter of reparation. 





ORDER, 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 8th day of February, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar B. Clark, James 8, Harlan, Commissioners. 

No. 2666. 
WEST TEXAS FUEL COMPANY 
vs. 

THE TEXAS & PACIFIC RAILWAY COMPANY ET AL. 
This case being at issue upon complaint and an- 

swers on file, and having been duly heard and submit- 

ted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the 

Commission having, on the date hereof, made and filed 

a report containing its conclusions thereon: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 

No. 2667. 
LORETZ & KEPLEY 
vs, 

THE TEXAS & PACIFIC RAILWAY COMPANY AND 
EL PASO & SOUTHWESTERN RAILROAD COM- 
PANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
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having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That defendant, the Texas & Pacific 
Railway company, be, and it is hereby, notified and re- 
quired to cease and desist, on or before the ist day of 
April, 1910, and for a period of not less than two years 
thereafter abstain, from charging the sum of $5 per car 
for switching interstate traffic from the warehouse of 
complainant, Loretz & Kepley, located upon the Texas 
& Pacific Railway company’s track in El Paso, Tex., to 
the depot or track of the El Paso & Southwestern Rail- 
road company in El Paso, Tex. 

It is further ordered, That said defendant, the Texas 
& Pacific Railway compafy, be, and it is hereby, notified 
and required to establish, on or before the ist day of 
April, 1910, and maintain in force thereafter during a 
period of not less than two years, a charge not in ex- 
cess of $3 per car for switching interstate traffic from 
the said warehouse of complainant herein, Loretz & Kep- 
ley, located upon the Texas & Pacific Railway company’s 
track in El Paso, Tex., to the depot or track of the El 
Paso & Southwestern Railroad company in El Paso, Tex. 
Said charge of $3 to be in lieu of said defendant’s charge 
of $5 for said service, which has been found to be un- 
reasonable and unjust, as more fully and at large appears 
in and by said report of the Commission, which said 
report is hereby referred to and made a part of this 
order. 

And it is further ordered, That allowance of repara- 
tion herein is deferred pending presentation of evidence 
of the amount to be awarded. 

No. 2709. 


CONSUMER’S ICE COMPANY AND DARBYSHIRE HAR- 
VIE IRON & MACHINE COMPANY 
vs. 


THE TEXAS & PACIFIC RAILWAY COMPANY; THE 
ATCHISON, TOPEKA & SANTA FE RAILWAY 
COMPANY, AND EL PASO & SOUTHWESTERN 
RAILROAD COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That defendant, the Texas & Pacific 
Railway compahy, be, and it is hereby, notified and re- 
quired to cease and desist, on or before the ist day of 
April, 1910, and for a period of not less than two years 
thereafter abstain, from charging the sum of $5 per car 
for switching interstate traffic from the tracks of the 
Atchison, Topeka & Santa Fe Railway company in El 
Paso, Tex., and from the tracks of the El Paso & South- 
western Railroad company in El Paso, Tex., to the re- 
spective plants of the said complainants herein, located 
upon the Texas & Pacific Railway company’s track in 
El Paso, Tex. 

It is further ordered, That said defendant, the Texas 
& Pacific Railroad company, be, and it is hereby, notified 
and required to establish, on or before the ist day of 
April, 1910, and maintain in force thereafter during a 
period of not less than two years, a charge not in excess 
of $3 per car for switching interstate traffic from said 
tracks of the said Atchison, Topeka & Santa Fe Rail- 
way company in El Paso, Tex., and from said tracks of 
said El Paso & Southwestern Railroad company in El 
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Paso, Tex., to the respective plants of said complainants 
herein, located upon the Texas & Pacific Railway com- 
pany’s track in El Paso, Tex. Said charge of $3 to be 
in lieu of said defendant’s charge of $5 for said service, 
which has been found to be unreasonable and unjust, 
as more fully and at large appears in and by said 
report of the Commission, which said report is hereby 
referred to and made a part of this order. 

And it is further ordered, That allowance of repara- 
tion herein is deferred pending presentation of evidence 
of the amount to be awarded. 


Passes on Iowa Live Stock Rates 


No. 1174. 
(17 I. C. C, Rep., 533.) 
CORN BELT MEAT PRODUCERS’ ASSOCIATION 
vs. 
CHICAGO, BURLINGTON & QUINCY RAILROAD COM- 
PANY ET AL. 


Submitted January 7, 1910. Decided February 8, 1910. 


Complainant alleges in its supplemental petition that de- 
fendants have not fairly complied with the order of the 
Commission in the former report with respect to feeding-in- 
transit privilege, but since the filing of this petition cer- 
tain changes have been made by defendants in their 
feeding-in-transit tariffs, which now remove all objection 
of complainant upon this point. 


Certain tariffs of defendants in other states provide that 
when double-deck cars cannot be furnished and single- 
deck cars are used instead for the convenience of the car- 
rier, two single-deck cars shall be treated in computing 
the rates and the minimum as one double-deck car; Held, 
That the tariffs of defendants establishing these rates from 
Iowa points ought to contain the same provision, with the 
limitation that it shall apply only when seasonable notice 
has been given by the shipper of his desire to use the 
double-deck car. 


3. Certain territorial regroupings and reductions in cattle 
rates are prescribed. The advances in hog rates made by 
the defendants since the publication of the original opinion 
are condemned and the rates then in effect are restored. 

4. No order will be made in this case for sixty days. Unless 
defendants within that time have filed schedules putting 
into effect the rates suggested in this opinion, the Com- 
mission shall take up the ease again and proceed to the 
making of a definite order. 


_ 


Clifford Thorne for complainant. 

Hale Holden and George H. Crosby for Chicago, Bur- 
lington & Quincy Railroad company. 

William Ellis, F. G. Wright and J. G. Love for Chi- 
cago, Milwaukee & St, Paul Railway company. 

Winston, Payne, Strawn & Shaw, G. W. Markbain 
and Blackburn: Esterline for Chicago Great Western Rail- 
road company. 

S. A. Lynde and F, P. Eyman for Chicago & North- 
Western Railway company. 

E. B. Peirce for Chicago, Rock Island & Pacific Raii- 
way company: Chicago, Rock Island & Gulf Railway com- 
pany; Chicago, Rock Island & Mexico Railway company, 
and St. Louis, Kansas City & Colorado Railroad com- 
pany. 


Blewett Lee, A. P. Humberg and W. E. Keepers for ° 


llinois Central Railroad company. 

Charles A. Clarke and Boardman & Lawrence for 
Iowa Packers, interveners. 

H. W. Byers, Attorney-General; W. L. Eaton, Rail- 
road Commissioner of Iowa, and George Cosson for Board 
of Railroad Commissioners of Iowa, intervener. 

Cc. H. E. Boardman for Independent Packers, inter- 
veners. 


Supplemental Report of the Commission. 
PROUTY, Commissioner: 
June 27, 1908, the Commission promulgated an opin- 
ion in the above case (14 I. C. C. Rep., 376), holding that 
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the defendants should accord the same feeding-in-transit 
privileges in Iowa which were given in other states, and 
suggesting that rates upon live stock from Iowa destina- 
tions to Chicago should be readjusted by a new arrange- 
ment of territorial groups from which the various rates 
applied. The complainant conceiving that these sugges- 
tions have not been complied with, has filed a supple- 
mental complaint, which is now before us for disposition, 
and which raises three points for consideration: 

1. The complainant alleges by its supplemental peti- 
tion that the defendants have not fairly complied with 
the order of the Commission with respect to feeding-in- 
transit privileges. Since the filing of this petition certain 
thanges have been made by the defendants in their feed- 
ing-in-transit tariffs, which now remove, as we understand 
it, all objection of the complainant upon this point. 

2. The original complaint alleged that rates upun 
sheep from Iowa points to Chicago were excessive and 
asked that the Commission establish rates in double-deck 
cars. That point was not much referred to in the testi- 
mony, and not at all in the argument before the Commis- 
sion, with the result that it was entirely overlooked in 
the former report. The matter is again called. to our 
attention by the supplemental complaint, and has been 
considered more fully in the later hearings upon this 
petition. 

Sheep in single-deck cars will only load from 12,000 
to 14,000 pounds, and it is therefore necessary, if refer- 
ence is had to the cost of the service, to apply a higher 
rate than is established for the movement of other kinds 
of live stock which load more heavily. The rates from 
Iowa are distinctly higher in case of sheep than with 
hogs or cattle. 

In double-deck cars sheep can readily be loaded to a 
minimum of 22,000 pounds, and when so handled the cost 
of transportation but little, if any, exceeds that of cattle. 
It is therefore more economical to transport sheep in 
double-deck cars whenever the equipment is available, 
and the complainant insists that rates shall be estab- 
lished for double-deck cars which do not exceed the rates 
in effect upon cattle. 

It appears that all the defendants, with possibly one 
exception, make rates in states adjoining Iowa which are 
the same for the transportation of sheep in double-deck 
cars and with the same minimum as for cattle. The IIli- 
nois Central suggested that it had no facilities in the 
state of Iowa for the loading of sheep into double-deck 
cars; but we are satisfied that it would impose no sub- 
stantial burden upon that company to provide such facil- 
ities. The movement of sheep from Iowa points is in no 
degree as extensive as that of cattle and of hogs, but 
there appears to be no good reason why less favorable 
rates for the transportation of this kind of stock should 
apply from Iowa than apply from and in adjoining states. 
In our opinion the present rates from points in Iowa to 
Chicago for the transportation of sheep are unreasonable 
and should not exceed, when the movement is in double- 
deck cars, the rates applied for the transportation of cat- 
tle, the minimum being the same. 

Some, if not all, of the tariffs of these defendants in 
other states provide that when double-deck cars cannot 
be furnished and single-deck cars are used instead for 
the convenience of the carrier, two single-deck cars shall 
be treated in computing the rate and the minimum as 
one double-deck car. In our opinion the tariffs of the 
defendants establishing these rates from Iowa ought to 
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contain the same provision, with the limitation that it 
shall apply only when seasonable notice has been given 
by the shipper of his desire to use the double-deck car. 

3. The point mainly discussed in this proceeding was 
the territorial regrouping as applied to cattle rates. In 
the original proceeding the complainant had attacked as 
unreasonable rates upon live stock from points in Iowa 
to Chicago, and in substantiation of the claim that these 
rates were excessive, had shown, by an elaborate system 
of tables, that the rates in question exceeded the corre- 
sponding state rates of Iowa, Illinois, Missouri and Wis- 
consin, and the interstate rates from points in Missouri 
and Wisconsin to Chicago, and from points in Missouri 
to St. Louis and Kansas City. The deduction of the com- 
plainant from these tables was that the cattle rates from 
Iowa exceeded these standards of comparison by from 25 
to 40 per cent. The hog rates, while said to be higher 
than those in neighboring territory, were not seriously 
complained of, and the attention of the Commission was 
directed mainly to the rates upon cattle. 

The complainant insisted that the defendants should 
be required to maintain rates from Iowa not exceeding 
those with which comparison had been made, and that 
therefore the cattle rates should be reduced on the aver- 
age at least 25 per cent. While the Commission failed 
to find, for reasons pointed out in the opinion, that the 
eattle rates in territory where the comparisons were in- 
stituted were as much lower than those under considera- 
tion, as the complainant apparently showed by its tables, 
still it did find that these rates from Iowa were distinctly 
higher than the state rates of Iowa, Illinois and Wiscon- 
sin, and also higher than the interstate rates from Wis- 
consin and Missouri to Chicago. Notwithstanding this, in 
view of the great loss of revenue which would result to 
the defendants, we declined to reduce these rates, as re- 
quested by the complainant, but did express the opinion 
that certain changes should be made in the territorial 
groups from which these rates applied, which would 
amount to a reduction of these cattle rates. The conclu- 
sion of the Commission was stated in the following 
words: 


While, however, we are of the opinion that the general level 
of these live stock rates from Iowa ought not to be reduced, we 
do think that the grouping should be revised. The 23%4-cent rate 
which applies at Omaha is carried for 150 miles east before 
the process of grading down to the Mississippi river begins. 
This is too far. There is a strip along the Missouri river from 
50 to 75 miles in width to which this 23%-cent rate may prop- 
erly be applied as a blanket rate, but after that point is passed 
we think the rate should be gradually reduced toward the east. 
It is this broad group of 23% cents which brings up the average 
Iowa rate. Under a proper grouping the discrimination in 
favor of Wisconsin and Missouri, which these average rates from 
Iowa now. show, would be considerably diminished. 

This manifestly means that, in the opinion of the 
Commission, there ought to be no general, no substantial, 
reduction in live-stock rates from Iowa, but that there 
should be a regrouping of those rates which would effect 
a reduction sufficient to be reflected in the average of 
Iowa rates as compared with those of other territory. 

Upon the publication of this opinion the defendants 
did readjust their live-stock rates from Iowa to Chicago 
by reducing certain cattle rates and advancing certain 
hog rates, and these rates are now in effect and may be 
denominated “present rates.” The number of reductions 
was less fhan the number of advances. Statements fur- 
nished by the defendants indicate that the total loss of 
revenue to all the defendants occasioned by these reduc- 
tions in cattle rates amounts to approximately $4,000 an- 
nually, and that losses in hog rates occasioned by changes 


amount to $1,600, approximately. The attorney for the 
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complainant denies the accuracy of the last statement 
and insists that the result of the changes made in the 
hog rates was not a loss, but rather a gain, and it seems 
probable that in this he is correct. The figures furnished 
contain no statement as to hogs upon the Chicago & 
North-Western and the Illinois Central railways, and 
they do show a less of $8,611 upon the Chicago, Rock 
Island & Pacific, which appears to be an error. It seems 
probable that the net result of all these changes has 
been a gain to the carriers. 

Several hearings have been had upon this supple- 
mental petition, in the course of which various proposi- 
tions have been made by both parties, indicating-what, in 
their opinion, would be a fair compliance with the sug- 
gestion of the Commission in its original report. Finally, 
the Commission itself requested the defendants to pre- 
pare a map and schedule of rates, taking Denison upon 
the North-Western line as the most easterly station in 
the 2344-cent group, and Lisbon as the most easterly sta- 
tion in the 19-cent group, and dividing the intervening 
territory, about 225 miles in extent, into one-half-cent 
groups, making the westerly groups somewhat larger 
than the easterly. 

In compliance with this suggestion the defendants 
have prepared and presented a map known as “Eyman, 
.x,” and have presented certain schedules, giving the rate 
from each station in Iowa upon the lines of the several 
defendants. 

Upon the presentation of this map and accompanying 
schedules the complainant was requested to state its 
objection of the rates thus arrived at, and has filed, upun 
its part, a map marked “Exhibit Z,” together with cer- 
tain schedules showing rates from various points to Chi- 
cago. Both parties have been fully heard. The defend- 
ants protest that no reduction or change should be made 
in the present rates, while the complainant insists that 
nothing less than the rates specified in its Exihibt Z wil! 
meet the requirement for a fair regrouping of the state, 
and that rates so established would still be excessive. 

The Commission also required the defendants to 
work out from actual transactions a statement showing 
the annual loss of revenue over present rates which 
would result by an application of the rates referred to in 
connection with Map X. 

This statement shows a loss of $40,000, approxi- 
mately, on cattle. 

We are of the opinion that, on the whole, the rates 
stated in connection with Map X would reasonably sat- 
isfy the thought of the Commission as to the regrouping 
of these cattle rates, and that the rates specified in this 
map and the schedules accompanying it are just and rea- 
sonable rates, to be applied to the transportation of 
cattle from the various stations named to Chicago, the 
minimum to be that now in force. 

The railroad commission of the state of Iowa has 
intervened in this proceeding in favor of the complainant, 
and the attorney-general of that state was heard upon the 
argument of this suplemental petition. After testimony 
had been taken, and while the case was awaiting argu- 
ment, the railroad commission adopted a- resolution to 
the effect that the present hog rates from Iowa to Chi- 
cago ought not to be disturbed in this proceeding, and, 
still later, that resolution was rescinded by that commis- 
sion.. 

As already said, the rates upon hogs are much lower 
in proportion than those upon cattle. It seems to be 
generally conceded that hog rates, owing to the lighter 
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loading, may properly exceed those upon cattle, but these 
Iowa rates are seldom higher and are sometimes lower, 
there being no uniform relation in different parts of the 
state. This may be due to the existence of certain pack- 
ing establishments at different points in Iowa which 
must purchase and slaughter hogs in competition with 
Chicago, usually for the same market. These packing 
interests intervened in the original case and were heard 
both then and in the present supplemental proceeding. 

The only justification offered by the defendants for 
advancing rates on hogs is that those rates were too low 
in comparison with cattle rates. It is said that the Com- 
mission has approved cattle rates from Iowa, and there- 
fore hog rates should be increased. 

But it was not cattle rates alone upon which an opin- 
ion was expressed, but rather the live-stock rates, par- 
ticularly the combined cattle and hog rates. If these 
rates on hogs are to be advanced to correspond with sim- 
ilar rates in other territory, then cattle rates should be 
correspondingly reduced. 

In view of the above facts we have decided not to 
require a regrouping of the state in reference to rates on 
hogs, as well as those on cattle, but to leave in effect 
the original rates. We are of the opinion that the ad- 
vances ought not to have been made; that the advanced 
rates are unreasonable and that future rates should not 
exceed those in effect when the original case was de 
cided. 

While the rate of 23% cents applies from most points 
in Iowa upon the Missouri river, and is therefore the 
maximum rate upon the west, there is a section in the 
northwestern portion of the state which has in the past 
taken a rate of 25 cents. That territory was not con- 
sidered by the Commission in its former opinion and was 
not mentioned in the suggested regroupings made by the 
defendants at the request of the Commission. Both 
parties have, however, referred to these rates, and it is 
highly desirable that this whole controversy should be 
ended now. 

This part of the state is rather off what may he 
termed the main line of traffic. The distance to Chicago 
from this territory is somewhat greater than from other 
Missouri river points, and it appears upon examination 
that rates on grain and other similar commodities from 
some portions of the territory are higher than from the 
Missouri river. On the whole, we are of the opinion 
that this territory should be divided into two groups, 
taking rates of 24 and 24% cents, 

In 1904 railroads entering Chicago applied to ship- 
ments to the Union Stock Yards a terminal charge of 
$2 per car, the lawfulness of which has since been, in 
one form and another, continuously in controversy. The 
Commission has several times held that all live-stock 
rates to the Union Stock Yards were excessive to the 
amount of $1 by reason of the imposition of this charge, 
and ordered the charge reduced. The Supreme court of 
the United States has recently decided that the Com- 
mission should have acted, not upon the terminal charge, 
but upon the rate up to Chicago. In pronouncing these 
live-stock rates from Iowa as fixed by the Commission 
reasonable, we have no reference to this terminal charge. 
It is evident that this applies to rates from all portions 
of Iowa alike and not merely to those from the groups 
which are recast. 

No order will be made for sixty days. Unless the 
defendants within that time have filed schedules putting 
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into effect the rates suggested in this opinion, we shall 


take up the case again and proceed to the making of a 
definite order. 


Fixes Rates on Big Sandy Line 


No. 1777. 
(17 I, C. C, Rep., 569.) 
JOHN A. BLANKENSHIP ET AL. 
vs. 
BIG SANDY & CUMBERLAND RAILROAD COMPANY 
ET AL, 


Submitted November 17, 1909. Decided February 8, 1910. 


Local and proportional interstate rates established as to mer- 
chandise and certain specific commodities upon the lines of 
the principal defendant. 


L. P. Loving, John B. Daish and Campbell, Brown 
& Davis for complainants and for Huff & Matney, Huff 





& Justice, E. L. Dotson and Riley Lester, interveners.: 


James L. Hamill, Vinson & Thompson and J. J. 
Devine for Big Sandy & Cumberland Railroad company. 
Joseph I. Doran, John H. Holt, Ed. Baxter and R. 
Walton Moore for Norfolk & Western Railway com- 
pany. 
Report of the Commission. 
LANE, Commissioner: 

The Big Sandy & Cumberland railroad, although 
but seventeen miles long, is an interstate carrier and 
subject to the jurisdiction of this Commission. Be- 
ginning at Devon, W. Va., on the Norfolk & Western 
railway, it follows the line of Knox creek in its meander- 
ings to Blackey, Va., passing out of West Virginia into 
Kentucky and thence into Virginia. For 2% miles from 
Devon the Big Sandy & Cumberland is a _ standard- 
gauge road, but from there on it is narrow gauge. 
Originally it was built as a logging road, but along its 
line a number of settlements have been established, on 
behalf of which this complaint is presented. Its tribu- 
tary country, which is rough and mountainous, now 
contains approximately 3,000 people, all of whom are 
directly engaged in, or dependent upon, the lumber in- 
dustry. The road hauls lumber out and merchandise 
in. Its grades run from 1 to 5 per cent; it has a 
maximum curvature of 45 per cent, and Shay loco- 
motives are used exclusively because this type of equip- 
ment alone is regarded as practicable upon such .grades 
and curves. This railroad is an adjunct to the W. M. 
Ritter Lumber company, which owns practically all its 


' stock, and which until recently operated the road it- 


self. The Ritter Lumber company now leases the road 
to the Big Sandy & Cumberland Railroad company at 
an annual rental of $8,000. Its annual statement for 1908 
shows that it received total freight earnings of $43,- 
627.84; mail earnings, $589.24; excess baggage, $0.60, 
and passenger earnings of $4,493.31; total earnings, 
$48,710.99. Its operating expenses are given as $28,513.72, 
leaving a balance of $20,197.27, out of which it paid 
$995.66 for taxes, an arbitrary charge for depreciation 
of $5,710.43, and rental of $7,999.96, still leaving net 
earnings of $5,491.22. In other words, after meeting all 
operating expenses, including maintenance of way and 
struc.ures, maintenance of equipment, general expenses 
and conducting transportation, there remained a balance 
out of gross earnings of $20,197.27; and if we still fur- 
ther deduct from this amount the annual rental and 


taxes there remains to the operating corporation nearly 
$12,000. 
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In addition to its function as a lumber company 
and railroad owner the Ritter Lumber company conducts 
a number of company stores which compete with the 
establishments of independent proprietors who have in- 
tervened in this proceeding. 

The petition prays: 

(1) That the merchandise rates charged by the 
defendant be reduced to a reasonable figure; 

(2) That the rates on malt and alcoholic liquors 
be reduced; 

(3) That the rates on explosives be reduced; 

(4) That the demurrage rate of $2 per day per 
car be reduced to $1 per day; and 

(5) That the two carriers defendant be required to 
make joint rates and through routes. 

The present tariff of the Big Sandy & Cumberland 
Railroad company filed with this Commission, and effect- 
ive May 17, 1909, is an extremely simple affair, making 
no classification of freight whatever but fixing the fol- 
lowing rates in cents per 100 pounds on all merchandise: 


TABLE NO. 1. 


Rates in Cents per 100 Pounds on All Freight, Except as Pro- 
vided for in this Tariff Under “Commodity Rates.’ 


Lower Wood- Hurri- Middle 


Devon, Elk, man, cane, Elk Sta., 
Between— W. Va. Ky. Ky.* Ky.* Ky. 
J 4 | | ~ 
Ho ow OG AO AO HO 
So £ <6 2 Od oars 
ES A My 15 25 15 26 15 25 20 35 
DE BM, DeWeccecs +s 20 BE es ass Oe pen 6 6 BOS 
“wooemen, Kyi: -:.16 8.16 Bx. 15 26 15 26 
*Hurricane, Ky......... 15 25 165 25 15 26 se 15 25 
*Middle Elk Station, — 35 15 25 15 25 16 26 
*Camp Creek, .- 25 46 20 35 2 35 20 35 15 26 
*Paw Paw, Va 25 45 20 35 20 35 20 35 15 25 
*Guesses Fork, ‘Va. -25 46 25 45 25 46 20 85 20 36 
Hurley, Va.. .11eeeed 45 25 45 25 45 20 35 20 35 
Blackey, Va.. Rc ueece bance Tae 25 45 25 45 25 «45 25 «45 
Camp Paw Guesses 
Creek, Paw, Fork, Hurley, Black- 
Between— Ky.* Va.* Va.* Va. ey, Va. 
4 3 J | J 
et OR Fre are FS 
es 3 3 eg 0 
Ee nee 25 45 25 45 25 45 25 45 30 55 
Lower Elk, Ky......... 20 36 20 35 25 46 25 45 25 46 
*Woodman, Ky......... 20 35 20 35 25 45 26 45 25 45 
®SHurricane, Ky......... 20 35 20 35 20 35 20 35 25 45 
*Middle Elk Station, Ky.15 26 15 25 20 35 20 35 25 465 
*Camp Creek, Ky. «>. «» 46 2 20 36 20 35 2 4 
*Paw Paw, Va......... maa. hl lc OOS Le US 35 
*Guesses Fork, Va..... 20 35 15 25 a 15 25 16 26 
beursey, Va..........%..20 85 -16 26 15 26 Saks Sia 15 25 
REE, "Occ cer vcccee ae Ge.) oD CUS 16 ‘25 16 265 


*No agent. All charges must be prepaid. (See Rule 16.) 

Rule 16. Shipments for non-agency stations. All shipments 
destined to non-agency stations are accepted and will be un- 
loaded at destination at owner’s risk. 


The distances as furnished by the principal de- 
fendant between these stations are as follows: 


Miles. Miles. 
From Devon, W. Va., to— pee. We... ohh. 9.0 
EE Be, BOW vin 0040s ciawe 2.5 pe Spe ee 12.6 
Hurricane, Ky............ 4.4 From Middle Elk, Ky., to— 
Middle Eli, eee 5.6 Guesses Fork, Va........ 6.7 
4 i Sere 10.2 PE WING i wuc i waimhaie 6 ee 7.8 
Guesses Fork, Va........ 12.2 A, ee Se eee 11.4 
Es a ie 4.008 wp sted 13.4 re 4.6 
EEE. "Whe cknccecccsciece 17.0 From Paw Paw, Va., to— 
From Lower Elk, Ky., to— Guesses Fork, Va........ 2.1 
we, “Ws wncdccaense ER ee 3.2 
Guesses Fork, Va......... 9.0 > > RO, VRE A ise evo 6.8 
ES aos vat neko sind 10.9 From Guesses Fork, Va., to— 
BG © Ue ccc cdccccccce ee” EE Rs oa ont can wees 1.1 
From sperecane, Ky., to— Beer, VAs cas nia. binds a 
Paw Paw. V@............0. 5.8 From Hurley, Va., to Blackey 
Guesses Fork Wesseu. its 7.9 MPU Wes ccc csukuaedt <iedes 3.6 


In addition to these merchandise rates there are 
certain class rates which cover a limited number of 
articles, such as alcoholic liquors, coal, explosives, forest 
products, ice, logs and lumber. The only article in- 
cluded in Class A is liquor, alcoholic and malt of every 
description, in packages, the rate on which is, from 
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Devon to_Blackey, 60 cents per 100 pounds in carloads, 
and $1.10 per 100 pounds in less than carloads. The 
only article classified under Class C is explosives, all 
kinds, in packages, the rate on which is the same— 
60 cents in carloads and $1.10 in less than carloads. 
Accepting the primitive classification of~ freight 
made by the road, we find that the rates at present 
charged upon merchandise over this road are excessive 
and unreasonable, and that the same should not ex- 
ceed, for a distance of ten miles and under— 
Peet BOO ne Bae bid odbc iW dale ain dss 0 Heels + Keeton Tees 


0 
Par, 200 SE, Cy) Rees ca dcovveseccccsveresvccoccccccecceostes 15 
and for distances over ten miles— 


Pe AOD We Bice Sos. Bak dco sits 0 00 sio Ho cnd oa cantons spiciecgeme 
Per 100 pounds, Le. C. Len. ccccccccccccccccccccccvccccescccces 20 

The minimum fixed by the tariff on carload is 5,000 
pounds of merchandise, and the minimum charge ap- 
plicable upon any one shipment should be the minimum 
upon 100 pounds as above given. The demurrage rate 
upon cars detained over forty-eight hours in loading or 
unloading should be fixed at $1 per car, and the rate on 
malt’ and alcoholic liquors should be one and one-half 
times the merchandise rate, and on explosives, any 
quantity, one and one-half times the merchandise rate. 

The circumstances of the case do not justify the 
establishment of joint rates with the Norfolk & West- 
ern road, but we think the law requires that a through 
route should be formed between the two defendants 
(see the act to regulate commerce, sec. 1) to the end 
that traffic may move freely from the one road to the 
other without the necessity of rebilling at the junction 
point or rehandling by the shipper. The local interstate 
rates herein established may be published and used by 
the Big Sandy road as proportionals; that is, separately 
established rates applicable on through business under 
section 6 of the act. 

An order will be entered in conformity with these 
findings. 





ORDER, 

At a general session of the Interstate Commerce 
Commissien, held at its office in Washington, D. C., on 
the 8th day of February, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James §. Harlan, Commissioners. 

No. 1777. 

JOHN A. BLANKENSHIP, COMPLAINANT, AND HUFF 
& MATNEY, HUFF & JUSTICE, E. L. DOTSON 
AND RILEY LESTER, INTERVENERS, 

vs. 

BIG SANDY & CUMBERLAND RAILROAD COMPANY 
AND NORFOLK & WESTERN RAILWAY COM- 
PANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is made a part hereof: 

It is ordered, That defendant, Big Sandy & Cumber- 
land Railroad company, be, and it is hereby, notified and 
required to cease and desist, on or before the 15th day 
of April, 1910, and for a period of not less than two 
years thereafter abstain, from charging, demanding, col- 
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lecting or receiving its present interstate rates for the 
transportation of merchandise, malt liquors, alcoholic 
liquors and explosives; which said rates are found by 
the Commission in said report to be unjust and unrea- 
sonable, as more fully and at large appears in and by 
said report. 

It is further ordered, That said defendant be, and it 
is hereby, notified and required to establish on or be 
fore the 15th day of April, 1910, and maintain in force 
thereafter during a period of not less than two years, 
interstate rates for the transportation of merchandise 
for distances of ten miles and under, which shall not 
exceed 20 cents per 100 pounds, L. C. L., and 15 cents 
per 100 pounds, C. L.; and for distances over ten miles 
25 cents per 100 pounds, L. C. L., and 20 cents per 100 
pounds, C. L., which said rates are found by the Com- 
mission in said report to be just and reasonable, as 
more fully and at large appears in and by said report. 

It is further ordered, That said defendant be, and 
it is hereby, notified and required to establish on or 
before the 15th day of April, 1910, and maintain in force 
thereafter during a period of not less than two years, 
interstate rates for the transportation of malt liquors, 
alcoholic liquors and explosives, in any quantity, which 
shall not exceed by one and one-half times its rates 
contemporaneously charged on merchandise. 

It is further ordered, That said defendant be, and 
it is hereby, notified and required to maintain in force 
during a period of not less than two years from the 15th 
day of April, 1910, a minimum carload weight on mer- 


chandise which shall not exceed 5,000 pounds, and a _ 


minimum charge upon any one L. C, L. shipment which 
shall not exceed that charged on the minimum weight 
of 100 pounds; and a demurrage charge upon cars de- 
tained over forty-eight hours on its tracks in loading 
or unloading which shall not exceed $1 per car per day. 

And it is further ordered, That said defendant be, 
and it is hereby, authorized to make effective upon three 
days’ notice to the public and to the Interstate Com- 
merece Commission, given in the manner required by 
law, the rates, charges and regulations said defendant 
is by this order required to establish on or before the 
15th day of April, 1910, in which event the tariffs must 
contain the notation that they are issued under the 
authority hereby granted, and must refer to the number 
of this case. 


Prescribes Lower Rates on Logs 


No. 1481. 
(17 I, C. C. Rep., 582.) 
EAST ST. LOUIS WALNUT COMPANY 
vs. 
ST. LOUIS SOUTHWESTERN RAILWAY COMPANY OF 
TEXAS ET AL. 


Submitted December 8, 1909. Decided February 8, 1910. 


Rates on walnut logs in carloads from Weiner and St. Francis, 
Ark., and intermediate points to East St. Louis, Ill., found 
unreasonable. 


S. F. Prouty for complainant. 

S. H. West and Roy F. Britton for St. Louis South- 
western Railway company. 

Report of the Commission. 

LANB, Commissioner: 

Complainant challenges the lawfulness of the rates 
exacted by the defendants for the transportation of wal- 
nut logs in carloads from Weiner and St. Francis, Ark., 
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and intermediate points to East St. Louis, Ill. The rate 
applicable from Weiner and neighboring points is 17% 
cents per 100 pounds, while the rate from St. Francis 
and points in that vicinity is 16% cents per 100 pounds. 
The rates from points in Missouri on the line of the 
defendant, the St. Louis Southwestern Railway company, 
to East St. Louis range from 7 to 11 cents per 100 
pounds. These rates are alleged to be unjust and un- 
reasonable, and it is further alleged that the charge of 
1% cents more per 100 pounds on shipments to Hast St. 
Louis than is charged on the same traffic to St. Louis 
is unreasonable, discriminatory and in violation of the 


‘fourth section of the act. Reparation is asked. 


It appears that the St. Louis Southwestern Railway 
Company of Texas does not participate in the traffic in 
question from Arkansas points to East St. Louis or St. 
Louis, and the complaint as to it will be dismissed. 

The St. Louis Southwestern’ railway extends in a 
northeasterly direction from the Texas state line, trav- 
erses the state of Arkansas, and crosses the Mississippi 
river at Thebes, Ill., and thence runs up the east side 
of the river to East St. Louis. The distance from St. 
Francis to East St, Louis is 214 miles, and from Weiner 
273 miles. 

Complainant is engaged in the manufacture of vari- 
ous products, including gun stocks from walnut logs. It 
makes shipments of short-length logs, not fit for export 
and of a cheaper grade than those exported, from various 
points in Arkansas, Illinois, Iowa, Missouri and other 
states to East St. Louis. 

The history of the rates in effect over the lines of 
defendants from and to the points named is, in brief, as 
follows: 

Effective June 1, 1903, a rate of 13% cents per 100 
pounds on walnut logs (not squared), C. L., was made 
applicable from St. Francis and Weiner, Ark., to East 
St. Louis, Ill. This rate was in force till September 2, 
1907, when it was advanced to 16% cents per 100 pounds. 
Effective March 15, 1909, the rate from Weiner, Ark., 
was advanced to 18% cents per 100 pounds. On June 
15, 1909, the rate from Weiner was reduced to 17% 
cents per 100 pounds, and this rate is still in force. 
The present rate from St. Francis is 16% cents per 100 
pounds. 

In the case of East St. Louis Walnut Co. vs. M. P. 
Ry. Co., 14 I. C. C. Rep., 553, the Commission found 
that the rate in excess of 11% cents per 100 pounds 
from Newport, Ark., to East St. Louis was unreasonable, 
and issued an order accordingly. In the case of East 
St. Louis Walnut Co. vs. C. R. IL & P. Ry. Co, 14 
I. C. C. Rep., 575, it was found that a rate on walnut 
logs in excess of 14% cents per 100 pounds from New- 
port via the lines of the Chicago, Rock Island & Pacific 
and St. Louis & San Francisco to East St. Louis was 
unreasonable, and that the rate to St. Louis should not 
exceed 13 cents. The rate now in effect on this traffic 
from Newport to East St. Louis via both routes above 
named is 11% cents. Newport is situated on the lines 
of the Chicago, Rock Island & Pacific and St. Louis, Iron 
Mountain & Southern, a short distance east of Weiner. 
The distance from East St. Louis via the St. Louis, Iron 
Mountain & Southern and Missouri Pacific is 265 miles, 
and via the Chicago, Rock Island & Pacific and St. Louis 
& San Francisco, 425 miles. 

Generally speaking, the rates on logs from points 
in Kentucky, Tennessee and Indiana to St, Louis and 
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East St. Louis are the same. It does not appear that 
conditions attending the transportation from Weiner and 
St. Francis to East St. Louis are different from those 
surrounding traffic from Newport. Upon consideration of 
the evidence we find that the present rates for the trans- 
portation of walnut logs in carloads from Weiner and 
St. Francis, Ark., and intermediate points to East St. 
Louis are unreasonable and unjust to the extent that 
they exceed 11% cents per 100 pounds. We find furthet 
that complainant is entitled to reparation op all ship- 
ments moving from the points in question within the 
period of the statute of limitations. 

This finding renders it unnecessary to consider 
whether the exaction of a higher rate on shipments to 
East St. Louis than is applied on traffic moving to St. 
Louis over the lines of the defendants constitutes. unjust 
discrimination. It is to be observed in this connection, 
however, that there does not appear to be any reason 
why shipments from Arkansas points moving through 
Thebes to East St. Louis should be subject to a higher 
rate than is charged on shipments to St. Louis from the 
same points. Carriers on the west side of the river 
from the same general territory make the same rates 
to the same points on this traffic, and there is no com- 
petition that warrants higher rates. Shipments of logs 
from Newport must cross the Mississippi river at St. 
Louis when moving by lines serving that territory on 
the west side of the river, and the bridge arbitrary is 
absorbed in that rate. 

The prayer of the petition is that the rates be re- 
duced from all points from Weiner, Ark., to Thebes, Ill. 
No evidence was submitted, however, with respect to 
the rates from the Missouri state line fo Thebes. The 
evidence related wholly to shipments from Arkansas 
points. An examination of the tariff shows that the rate 
from all Missouri stations from Campbell to Delta, Mo., 
inclusive, is 11 cents per 100 pounds, from Edna and 
Rockview, Mo., inclusive, 9 cents, and from Grays Point, 
Mo., to Thebes, Ill., 7 cents. Having nothing before us 
with respect to the circumstances attending the con- 
struction of the rates from the Missouri state line to 
Thebes nor the conditions of the traffic between these 
points and East St. Louis, we are unable to determine 
that the rates are unreasonable or unjust. It is assumed, 
however, that if the reduction of the rates above indi- 
eated throw the rates from Missouri points to East St. 
Louis out of line, the defendant will readjust those 
rates accordingly. No reparation will be granted on ship- 
ments made from any Missouri point to East St. Louis. 

On the question of reparation it is to be observed 
that the complaint was originally filed with the Com- 
mission on March 10, 1908, and no mention was made 
of reparation, nor were the shipments in any way re- 
ferred to. It appears from an examination of the rec- 
ord that on September 26, 1908, complainant submitted 
to the Commission an amendment setting forth the ship- 
ments and the amount of reparation asked. An order 
has been issued dating the amendment as having been 
filed September 26, 1908. Accepting this latter date, 
the first seven shipments in the statement submitted by 
complainant, moving between February 9, 1906, and Au- 
gust 18, 1906, are barred under the ruling of the Com- 
mission. A statement submitted by complainant covers 
15 cars of logs moving from Brighton, Fisher, Piggott, 
Greenway and Rector, Ark., between March 6, 1907, and 
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August 8, 1908. It will therefore be observed that some 
of them moved after the amendment was tendered to 
the Commission, and it does not appear that defendants 
have had any opportunity to check the shipments and 
ascertain whether they were made as alleged or the 
weights correctly given. Accordingly no order for rep- 
aration will be made at this time. Complainant and 
accounting officers of defendants should check the ship- 
ments falling within the findings herein made and file 
an agreed statement as to the number, weight and 
movement thereof, whereupon an order for reparation 
will be duly issued. 


An order requiring the maintenance of the rate for 
the future will be entered. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 8th day of February, A. D. 1910. 


Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 


No, 1481. 
EAST ST. LOUIS WALNUT COMPANY 


vs. 
ST. LOUIS SOUTHWESTERN RAILWAY COMPANY OF 


TEXAS AND ST. LOUIS SOUTHWESTERN RAIL- 
WAY COMPANY. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is made a part hereof: 

It is ordered, That defendant St. Louis Southwestern 
Railway company be, and it is hereby, required to cease 
and desist, on or before the 15th day of April, 1910, 
and for a period of not less than two years thereafter ab- 
stain, from exacting for the transportation of walnut 
logs in carloads from Weiner, Ark., and from St. Fran- 
cis, Ark., and intermediate points, to said East St. Louis, 
their present rates, which said rates are found by this 
Commission to be unjust and unreasonable. 

It is further ordered, That said defendant be, and 
it is hereby, notified and required to establish on or 
before the 15th day of April, 1910, and maintain in force 
thereafter during a period of not less than two years, 
and apply to the transportation of walnut logs in car- 
loads from Weiner, Ark., and from St. Francis, Ark., and 
intermediate points, to said East St. Louis, a rate which 
shall not exceed 11% cents per 100 pounds, which said 
rate is found by this Commission to be just and reason- 
able. 

It is further ordered, That the complaint herein 
against the St. Louis Southwestern Railway Company of 
Texas be, and it is hereby, dismissed. 

And it is further ordered, That the matter of com- 
plainant’s reparation herein on shipments of walnut logs 
from certain Arkansas points to East St. Louis, IIl., be 
deferred pending testimony as to the exact amount of 
reparation involved. 
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Montchanin Given Philadelphia Rate 


No. 2535. 
(17 I. C. C. Rep., 544.) 
E. I. DU PONT DE NEMOURS POWDER COMPANY 
vs. 
PENNSYLVANIA RAILROAD COMPANY ET AL. 
Submitted December 8, 1909. Decided February 7, 1910. 


Complainant is subjected to undue prejudice and disadvantage 
in the transportation of common black powder from Mont- 
chanin, Del., through Chadd’s Ford Junction to points local 
to the Pennsylvania Railroad company in Pennsylvania: and 
to certain points in Ohio local to the Pennsylvania company. 
For the future the rates from Montchanin to such points 
should not exceed the rates contemporaneously in effect from 
Philadelphia rate basis territory to the same points. 





William A. Glasgow, Jr., for complainant. 

George Stuart Patterson for Pennsylvania Railroad 
company; Philadelphia, Baltimore & Washington Railroad 
company, and Pennsylvania company. 

Charles Heebner for Philadelphia & Reading Railway 
company. 

Report of the Commission, 


KNAPP, Chairman: 

Montchanin, Del., where the plant now owned by 
complainant has been located for the last hundred years, 
is situated between Wilmington, Del., and Chadd’s Ford 
Junction, Pa., eight miles from the former and seven 
miles from the latter, on the Wilmington branch of the 
Wilmington & Columbia division of the Philadelphia & 
Reading railway, which runs from Wilmington to Read- 
ing, Pa., and was known as the Wilmington & Northern 
railroad prior to its acquisition under lease by the Phila- 
delphia & Reading. 

Complainant is engaged at Montchanin in the manu- 
facture, among other things, of common black powder 
which it ships from that point to various parts of the 
United States. The Philadelphia & Reading connects at 
Wilmington and at Chadd’s Ford Junction with the Phila- 
delphia, Baltimore & Washington railroad, which is con- 
trolled by the Pennsylvania Railroad company through 
ownership of a majority of its capital stock. 

Complaint is made that defendants have refused or 
peglected to voluntarily establish through routes and 
joint rates, and that no reasonable or satisfactory 
through routes exist from Montchanin to various points 
in Pennsylvania, local to the Pennsylvania railroad and 
in Ohio local to the Pennsylvania company, the only 
rates applicable on the traffic being the local of the Phil- 
adelphia & Reading to Chadd’s Ford Junction and the 
local of the Pennsylvania railroad, or the joint rate 
of that road with the Pennsylvania company, to points 
of destination. It is also charged that this combination 
is unjust, unreasonable, unjustly discriminatory, and un- 
duly prejudicial, and the prayer of the complaint is for 
the establishment of through routes and joint rates via 
the lines of defendants to the points mentioned. 

Geographically Montchanin is within what is known 
for rate-making purposes as Philadelphia Rate Basis ter- 
ritory, from and to which rates are the same, and from 
which the rate on common black powder is first class in 
carloads, minimum weight 10,000 pounds, and double first 
class in less than carloads. Although Montchanin is 
within this territory, the Philadelphia Basis is not appli- 
cable therefrom, the carload rate being the first class 
rate to Chadd’s Ford Junction, the less than carload 
double first class, and the Philadelphia Basis beyond. In 
this respect the situation of Montchanin is unique; it is 








THE TRAFFIC WORLD AND TRAFFIC BULLETIN 287 





within the common-point territory, but is not accorded 
the common-point rate. There are in effect joint class 
rates from stations, including Montchanin, on the Phila- 
delphia & Reading to stations on the Pennsylvania rail. 
road east of Chadd’s Ford Junction and Wilmington to 
and including Philadelphia. There are al$So in effect joint 
class rates from Philadelphia Rate Basis territory and 
from Montchanin to western, northwestern and south. 
western points, which include some stations in Ohio local 
to the Pennsylvania company. 

The inbound material for the manufacture of black 
powder at Montchanin is delivered to complainant by the 
Philadelphia & Reading railway. Besides its Montchanin 
plant, however, complainant has 40 or more mills located 
in various parts of the United States, several of which 
are local to the line of the Pennsylvania railroad and to 
which that road transports the inbound material. The 
transportation of black powder is extremely hazardous, 
and when there is no inbound haul of material for its 
manufacture the defendants claim that it is not desirable 
traffic. 

Complainant has nine competitors located at various 
points in Pennsylvania from which the Philadelphia Basis 
applies. Among complainant’s plants are those at Fern- 
dale, Krebs, Wapwallopin, Peckville, Penobscot, Moosic 
and Laurel Run, Pa., from which the Philadelphia Basis 
applies, and one at Fairchance, Pa., from which a lower 
rate is applicable to western Pennsylvania and Ohio 
points. The present rates from Montchanin have been 
in effect for some twenty years. 

The position of defendants is that a reduction of 
these rates is not justified in view of the fact that they 
have not been shown to be unreasonable per se and have 
been maintained for a score of years, during which time 
the plant of complainant has steadily developed; that the 
volume of traffic in common black powder is light and 


2 


the carload minimum low; that this explosive is the most 


dangerous which carriers undertake to transport, and 
that as compared with ordinary traffic additional switch- 
ing and labor are necessary; that complainant has mills 
on the Pennsylvania railroad from which rates as low 
as or lower than the. Philadelphia Basis are in effect; 
that it has no competitor near Montchanin from whose 
plant the Philadelphia Basis is applicable, and, generally, 
that there is no commercial necessity for lower rates 
from Montchanin, particularly in view of the fact that 
the defendant, the Pennsylvania railroad, does not par- 
ticipate in the transportation of the inbound material. 
All this may be admitted without meeting the con- 
tention upon which this complaint is based, viz., that the 
higher rates imposed from Montchanin constitute an un- 
just discrimination against the shipper of powder from 
that point. It is true that none of the competing plants 
is in close proximity to Montchanin, but a number of 
them are located within the Philadelphia Rate Basis ter- 
ritory and get the benefit of the lower rates which apply 
from points in that territory other than Montchanin. 
Apparently, as against these plants, complainant is handi- 
capped in reaching the territory in question to the extent 
of the local rates from Montchanin to Chadd’s Ford Junc- 
tion, and we are of opinion that this discrimination has 
not been justified. The defendant roads have physical 
connection and interchange traffic at Chadd’s Ford Junc- 
tion. Complainant’s powder moves through this junction 
without transfer or rebilling in the cars in which it is 
loaded at Montchanin. If we correctly apprehend the 
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facts disclosed in this case, the principal, if not sole, 
objection to giving Montchanin the Philadelphia rate is 
the fact that the Pennsylvania railroad, which appears 
not to participate in the haul of inbound material to the 
Montchanin plant, regards the -outbound shipments of 
manufactured product as undesirable traffic, which it 
ought not therefore to be required to carry from the 
junction point where it is received at anything less than 
the full Philadelphia rate. In short, it objects to such re- 
duction in its present revenue as would result from a 
division of the Philadelphia rate with the initial carrier. 
We are not prepared to sustain this objection. Montchanin’s 
location, approximately half way between Wilmington 
and Chadd’s Ford Junction, from both of which points 
the Philadelphia Basis applies, its situation within the 
territory from which a common rate has long been appli- 
cable, and the general similarity of transportation con- 
ditions at Montchanin as compared with other points in 
Philadelphia territory, including those where powder ship- 
ments originate, constrain us to hold that Montchanin is 
entitled to the Philadelphia Basis, and that the higher 
rate from that point is an unjust discrimination against 
complainant. Beyond referring to what was said in Cardiff 
Coal Co. vs. C., M. & St. P. Ry. Co., 13 I. C. C. Rep., 466, 


where the general subject is fully discussed, it seems . 


unnecessary to enlarge upon the reasons for the conclu- 
sion reached in this case. 

Upon all the facts and circumstances disclosed we 
are of the opinion that complainant is subjected to undue 
prejudice and disadvantage in the transportation of com- 
mon black powder from Montchanin through Chadd's 
Ford Junction to points local to the Pennsylvania Rail- 
road company in Pennsylvania, and to certain points in 
Ohio local to the Pennsylvania company; and that for 
the future the rates from Montchanin to such points 
should not exceed the rates contemporaneously in effect 
from Philadelphia Rate Basis territory to the same 
points. 

No order will be entered at this time for the reason 
that many errors are apparent in the list, furnished by 
complainant, of points local to the Pennsylvania railroad 
in Pennsylvania, and the Ohio points in question were 
not specified. The case will be held open for thirty days, 
during which time the defendants will be expected to 
publish rates in accordance with the conclusion above 
stated. If action to that end is not taken within the 
time mentioned, the case will be assigned for the sub- 
mission of such further testimony as will enable the Com- 
mission to enter a specific order in conformity with this 
report. 


Awards Henderson Reparation 





No, 2349. 
(17 I. C. C. Rep., 573.) 
| HENDERSON ELEVATOR COMPANY 
vs. 
ILLINOIS CENTRAL RAILROAD COMPANY. 
No. 2350. 
A. WALLER & COMPANY. 
vs. 
SAME. 
Submitted July 1, 1909. Decided February 14, 1910, 


During a part of 1906 defendant, by provisions in its tariffs, 
applied to the transportation from Omaha, Neb., and Council 
Bluffs, Iowa, to Cairo and other Ohio river acveians of 
grain placed in elevators at the latter points and reshi 
thence to southeastern destinations proportional rates less 
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than the local rates paid from said points of origin to said 
destinations, but no such transit privilege was allowed at 
Henderson, Ky.; Held, That failure to allow the proportional 
rate and transit privilege at Henderson unlawfully discrimi- 
nated against complainants’ business at that point. Repara- 
tion awarded. 


C, M. Bullitt and A. Waller for complainants. 
Sidney F,. Andrews and Ed. Baxter for defendant. 


Report of the Commission. 
KNAPP, Chairman. 

Both of the above entitled proceedings ask repara- 
tion on account of alleged unjust discrimination in re- 
spect of the proportional rates in force during a part of 
the year 1906 for the transportation of corn and oats in 
carloads from Omaha, Neb., and Council Bluffs, Ia., 
through Henderson, Ky., to points in the southeast, and 
may be disposed of in one report. Both cases are sub- 
mitted for determination upon complaint and answer, and 
certain documentary evidence. In each case the defend- 
ant admits in substance the allegations of the complaint 
and indicates its willingness to submit to an order for 
reparation. 

Complainants in both cases are corporations engaged 
in the grain business at Henderson, Ky. Although these 
formal complaints.were not filed until April 13, 1909, both 
complaints were presented to the Commission informally 
in November, 1907, and were finally placed upon the 
formal docket because the facts were not such as would 
warrant a reparation order under our rules governing 
the disposition of cases on the informal docket. 

In case No. 2349 it appears that during July, Sep- 
tember and October, 1906, complainant shipped from 
Omaha and Council Bluffs to Henderson 11 carloads of 
corn, amounting to 870,400 pounds, and that upon three 
of said cars a rate of 13 cents per 100 pounds, and 
upon eight of said cars a rate of 11% cents, was applied, 
resulting in aggregate freight charges of $725.53. All of 
the corn was later reconsigned from Henderson to points 
in the southeast via defendant’s line. During April, May, 
June, July, September and October, 1906, complainant 
in case No. 2350 likewise shipped from Omaha and Coun- 


cil Bluffs to Henderson 56 cars of corn and seven cars 


of oats, aggregating 4,374,400 pounds. Upon 37 of these 
cars a rate of 13 cents, and upon 26 cars a rate of 11% 
cents, was applied, resulting in aggregate freight charges 
of $5,433.84. All the corn and oats was reshipped from 
Henderson via defendant’s line to southeastern destina- 
tions. 

The rates lawfuly applicable to the traffic here in 
question from Omaha and Council Bluffs to Henderson 
proper were 13 cents prior to July 5, 1906, and 11% cents 
subsequent to that date. Proportional rates of 9 cents 
and 7% cents were in effect during corresponding pe- 
riods on grain carried from Omaha and Council Bluffs 
to Henderson and Evansville when consigned through 
from origin to final destination in the southeast. De- 
fendant states that it was its intention to have the pro- 
portional rates made applicable to both Henderson and 
Evansville. on grain delivered to elevators at those 
points and reshipped to the southeast, but through negli- 
gence the reshipping tariff providing for such applica- 
tion of the proportional rates (I. C. C. No. A-5949) was 
not filed until February 2, 1907. At the time these ship- 
ments moved transit privileges similar to those subse- 
quently permitted at Henderson were in force at other 
Ohio river crossings reached by defendant, and from the 
record it appears that the proportional rates from Omaha 
and Council Bluffs to Cairo on grain handled through 
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March 5, 1910. 





the latter point were the same as the rates subsequently 
made to apply on grain reshipped from Henderson. 

“Complainants allege that defendant’s failure to per- 
mit reshipment at Henderson, during the period covered 
by the complaint, under the same conditions that applied 
at other Ohio river crossings, unlawfully discriminated 
against their business at that point and that they thereby 
suffered damage, as compared with shippers engaged in 
similar business at other Ohio river crossings, to the 
extent of 4 cents per 100 pounds upon the shipments 
here in question. These allegations are admitted by 
defendant, * 

Upon all the facts disclosed by the record we find 
that defendant’s failure to place Henderson upon the 
same basis as other Ohio river crossings in respect of 
the reshipment through that point of grain from Omaha 
and Council Bluffs to southeastern destinations unduly 
discriminated against complainants, and that as a result 
thereof they were damaged to the extent of 4 cents per 
100 pounds in connection with the shipments mentioned 
in these complaints. An order will accordingly be en- 
tered awarding reparation to the Henderson Elevator 
company, complainant in No. 2349, in the sum of $348.16, 
with interest, and to A. Waller & Co., complainant in 
No, 2350, in the sum of $1,740.93, with interest; and re- 
quiring defendant, for two years, to maintain at Hender- 
son reshipping privileges in respect of grain transported 
from Omaha and Council Bluffs through Henderson to 
southeastern territory as favorable as are maintained at 
other Ohio river crossings reached by defendant. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 14th day of February, A. D, 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar BE. Clark, James S. Harlan, Commissioners. 

No. 2349. 

HENDERSON ELEVATOR COMPANY 
vs. 
ILLINOIS CENTRAL RAILROAD COMPANY. 
No; 2350. 
A. WALLER & COMPANY 

vs. 

SAME. 

These cases being at issue upon complaints and an- 
swers on file, and having been submitted by the parties 
upon the pleadings, and the Commission having, on the 
date hereof, made and filed a report containing its find- 
ings of fact and conclusions thereon: 

It is ordered, That the above-named defendant be, 
and’ it is hereby, authorized and directed, on or before 
the 15th day of April, 1910, to pay unto the complainant 
in case No. 2349, Henderson Elevator company, the sum 
of $348.16, with interest thereon at the rate of 6 per cent 
per annum from date of payment of freight charges, as 
reparation for unjust discrimination in reshipping privi- 
leges at Henderson, Ky., in the transportation of grain 
from Omaha, Neb., and Council Bluffs, Ia., via Hender- 
son, to southeastern territory, which rates so charged 
have been found by this Commission to subject said 
complainant to unjust discrimination, as more fully and 
at large appears in and by said report of the Commis- 
sion, which said report is hereby referred to and made 
a part of this order. 
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It is further ordered, That the above-named defend- 
ant be, and it is hereby, authorized and directed, on or 
before the 15th day of April, 1910, to pay unto the com- 
plainant in case No, 2350, A. Waller & Co., the sum 
of $1,740.93, with interest thereon at the rate of 6 per 
cent per annum from date of payment of freight charges, 
as reparation for unjust discrimination in reshipping 
privileges at Henderson, Ky., in the transportation of 
grain from Omaha, Neb., and Council Bluffs, Ia., via 
Henderson, to southeastern territory, which rates so 
charged have been found by this Commission to subject 
said complainant to unjust discrimination, as more fully 
and at large appears in and by said report of the Com- 
mission, which said report is hereby referred to and 
made a part of this order. 

And it is further ordered, That said defendant shal! 
maintain and keep in force for a period of not less than 
two years from the date hereof reshipping privileges at 
Henderson, Ky., in respect of grain transported from 
Omaha, Neb., and Council Bluffs, Ia., through said Hen- 
derson, to southeastern territory, as favorable as are 
maintained at other Ohio river crossings reached by said 
defendant. 


Lowers Rate on Potatoes 





No. 2198. 
(17 I. C. C. Rep., 578.) 
HINTON FRUIT & PRODUCE COMPANY 
vs. 
CHESAPEAKE & OHIO RAILWAY COMPANY ET AL. 


Submitted November 17, 1909. Decided February 17, 1910. 


A rate of 32% cents per 100 pounds charged on carload ~~ 
ments of potatoes from east Virginia points to Hinton, ; 
Va., found to be unjust and unduly discriminatory in view 
of rate of 26 rents on shipments of potatoes from same 
points through Hinton to Charleston, . Va., 97 miles be- 
yond, and to Huntington, W. Va., 147 miles beyond. Repa- 
ration awarded. 


Thomas N. Read for complainants. 

Herbert Fitzpatrick for Chesapeake & Ohio Railroad 
company. 

Report of the Commission. 
COCKRELL, Commissioner: 

The complainants are located at Hinton, W. Va., and 
state that they are dealers in and shippers of potatoes 
from east Virginia points to Hinton, W. Va., and that 
their competitors at Huntington and Charleston, W. Va., 
are engaged in the same business and are given by the 
defendants a rate of 26 cents per 100 pounds from said 
points to both Charleston and Huntington, while the de- 
fendants charge the complainants 32% cents per 100 
pounds for shipments to Hinton, an intermediate point, 
and thus subject the complainants and Hinton to unjust 
discrimination and undue and unreasonable prejudice and 
disadvantage, and give to their competitors an undue and 
unreasonable preference and advantage. Reparation is 
asked, 

The defendants claim that competition at Charleston 
and Huntington justifies a higher rate to Hinton than 
to Charleston and Huntington. The facts in the case 
are found to be as follows: : 

In August, September and October, 1908, the com- 
plainants shipped over the lines of the defendants to 
themselves at Hinton from said Virginia points, via Port 
Norfolk, Va., 978 barrels of potatoes, weighing 154,900 
pounds, and were charged and paid 32% cents per 190 
pounds, amounting to $505.52. The defendant, the New 
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York, Philadelphia & Norfolk Railroad company, in con- 
nection with the Pennsylvania, Baltimore & Ohio and 
Kanawha & Michigan railroads, has a joint through 
freight rate of 26 cents per 100 pounds on potatoes from 
the said Virginia points to Charleston and Huntington, 
W. Va., via Pittsburg, Pa., an average haul of about 832 
miles. The defendants are granting to the competitors 
of complainants at Charleston, 97 miles west of Hinton, 
and at Huntington, 147 miles west of Hinton, a through 
joint rate of 26 cents per 100 pounds, and haul the com- 
modity through Hinton westward to said points. There 
is no competition at Charleston and at Huntington over 
the long and circuitous route by way of Pittsburg that 
will justify the rate of 32% cents to Hinton, and the 
charges on the shipments of complainants in excess of 
26 cents per 100 pounds are unduly discriminatory and 
subject the complainants to undue prejudice and disad- 
vantage. 

The conclusions of the Commission are that the 
rate charged the complainants, to the extent that it ex- 
ceeded the joint through rate of 26 cents to Charleston 
and to Huntington, was and is unreasonable and unjustly 
discriminatory and unduly prejudicial, and that the com- 
plainants are entitled to reparation in the sum of 
$100.72, with interest, and that a rate not to exceed the 
rate to Charleston from said points of origin to Hinton 
would be a just and reasonable rate as the maximum 
to be charged in the future. 

An order will be issued accordingly. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 17th day of February, A. D. 1910. 

Present:: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2198. 

G. A. B. EDMONDS, H. J. EDMONDS, F. H. HALL, W. 
W. LYTLE AND E, T. EDMONDS, PARTNERS, DO- 
ING BUSINESS UNDER THE NAME OF THE HIN- 
TON FRUIT & PRODUCE COMPANY, 

vs. 

THE CHESAPEAKE & OHIO RAILWAY COMPANY 
AND NEW YORK, PHILADELPHIA & NORFOLK 
RAILROAD COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof, 
and having found that the above-named defendants’ rates 
for the transportation of carload shipments of potatoes 
from certain east Virginia points hereinafter mentioned 
to Hinton, W. Va., are unjust and unduly discriminatory 
and give undue preference to Charleston, W. Va., and to 
Huntington, W. Va.: 

It is ordered, That said defendants be, and they are 
hereby, notified and required to cease and desist, on or 
before the 15th day of April, 1910, and for a period of 
at least two years thereafter abstain, from exacting any 
higher rates for the transportation of carload shipments 
of potatoes from Exmore, Keller, Nassawadox, Only, 
Melfa, Parksley, Machipongo and Birds Nest, in the 
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state of Virginia, to Hinton, W. Va., than they contem- 
poraneously charge on the same commodity from said 
points of origin in Virginia to Charleston, W. Va., and 
to Huntington, W. Va. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish on 
or before the 15th day of April, 1910, and maintain in 
force thereafter during a period of not less than two 
years, rates for the transportation of carload shipments 
of potatoes from said points in Virginia mentioned in the 
next preceding paragraph hereof to Hinton, W. Va., not 
exceeding their rates contemporaneously made on the 
same commodity from said points of origin in Virginia 
to Charleston, W. Va., and to Huntington, W. Va. 

And it is further ordered, That the above-named de- 
fendants be, and they are hereby, authorized and di- 
rected, on or before the 15th day of April, 1910, to pay 
unto the complainants, G. A. B. Edmonds, H. J. Ed- 
monds, F. H. Hall, W. W. Lytle and E. T. Edmonds, 
partners, doing business under the name of the Hinton 
Fruit & Produce company, the sum of $100.72, with in- 
terest thereon at the rate of 6 per cent per annum from 
October 13, 1908, as reparation for unreasonable rates 
charged for the transportation of certain shipments of 
potatoes from certain points in east Virginia to Hinton, 
W. Va., which rates so charged have been found by this 
Commission to have been unreasonable and unduly dis- 
criminatory, as more fully and at large appears in and 
by said report of the Commission. 


Shipper Loses Rebilling Case 


No. 2561. 
(17 I. C. C. Rep., 576.) 
E. CLEMENS HORST COMPANY 
vs. 


SOUTHERN PACIFIC COMPANY ET AL. 


Submitted December 2, 1909. Decided February 8, 1910. 
Reparation denied on claim that the through rate on barley 
from Port Costa, Cal., to Milwaukee, Wis., had not been 


applied on shipments made to Sacramento and there rebilled 
to Milwaukee. 





Hiram W. Johnson for complainant. 
Wm, F. Herrin and C. W. Durbrow for defendants. 
Report of the Commission. 
COCKRELL, Commissioner: 

In November, 1907, complainant shipped from Port 
Costa, Cal., to Sacramento, Cal., three carloads of barley, 
weighing in the aggregate 159,900 pounds. It was the 
intention of complainant, if the barley met certain re- 
quirements on inspection and sampling at Sacramento, 
to forward it to Milwaukee, Wis. The shipments were 
consigned to complainant’s representative at Sacramento, 
who sampled them. None of the barley was removed, 
and the cars were forwarded within four days from the 
date they reached Sacramento. The through rate from 
Port Costa to Milwaukee was 50 cents per 100 pounds. 
There were paid by complainant the local rate from 
Port Costa to Sacramento of 7 cents per 100 pounds, and 
the rate from Sacramento to Milwaukee of 50 cents per 
100 pounds. Reparation is asked in the sum of $311.93, 
which represents the amount paid above the through rate 
from Port Costa to Milwaukee. 

The local charge from Port Costa to Sacramento 
was paid by complainant to the local agent of the South- 
ern Pacific at San Francisco subsequent to the shipment 
from Sacramento. 
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No order of diversion from Sacramento to Milwaukee 
was given the Southern Pacific, but through a misunder- 
standing of complainant’s representative at Sacramento 
new bills of lading were issued. It was the custom of 
complainant to divert shipments of barley at the San 
Francisco office of the Southern Pacific by surrendering 
the bills of lading and securing new ones covering the 
shipments to the new destination. 

At the time the shipment moved the Southern Pa- 
cific had no provision in its tariff permitting the diver- 
sion of grain in transit through Sacramento. It appears 
that such diversion was permitted without publication. 
Such a provision is now effective, having been published 
January 1, 1909. 

Under this state of facts we do not feel warranted 
in awarding reparation. Not only was there no tariff 
provision covering the privilege, but it is admitted by 
complainant that the shipments were billed locally from 
Port Costa to Sacramento and were rebilled from there 
to Milwaukee at the established rates, neither of which 
is alleged to be unreasonable. 

The complaint will be dismissed. 


Stockton Heads Traffic Ticket 


John T. Stockton, president of the Joseph Stockton 
company, has been nominated for the presidency of the 
Traffic club of Chicago. The annual election will he 
held the 29th of this month, when, in addition to voting 
upon a choice for president, ballots will be taken upon 
the other nominees, viz.: 

Vice-presidents: Frank P. Eyman, assistant freight 
traffic manager of the Chicago & Northwestern railway; 
W. M. Hopkins, manager of the transportation depart- 
ment of the Chicago Board of Trade, and C. L. Lingo, 
traffic manager of the Inland Steel company. Treasurer: 
John H. Grace, general agent of the Great Northern 
railway. Secretary: Guy S. McCabe, general western and 
division freight agent of the Panhandle. Directors: Os- 
car F. Bell, traffic manager of the Crane company; J. 
Charles, Charles Maddison, traffic manager of Mont- 
gomery Ward & Co.; W. H. Johnson, general western 
agent of the Anchor line, and George E. White, general 
agent of the freight traffic department of the Rock Island 
lines. 





Iowa Car Situation Unchanged 





Des Moines, Ia., March 4.—The past week has seen 
practically no change in the car situation in this state. 
In an endeavor to expedite the movement of grain and 
live stock, the commissioners paid another visit to rail- 
way headquarters at Chicago, but found that conditions 
east of that point were still in such shape that, despite 
the efforts being put forth by the transportation men, it 
seemed impossible to render more prompt service at 
this time. It is felt, however, that with the deliveries 
of the new locomotives ordered by the various roads, 
the situation will be changed for the better, and that 
the present stringency cannot continue much longer. 

It is felt that the disposition to blame the state 
commission for the present troubles over car supply is 
unfair. It is pointed out that reports from other sec- 
tions of the country indicate that instead of this state 
being “the dog,” other commonwealths are, in many 
cases, laboring under greater difficulties in their en- 
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deavors to obtain an adequate car supply. Moreover, 
it is said that some of the criticism leveled at the trans- 
portation companies is also undeserved. No one fore- 
saw the conditions that have developed this winter; no 
one could foretell that the country was to face one of 
the severest seasons in years. Face to face with it, the 
railroads were powerless; they could not, if they would, 
rush into the market and purchase locomotives with the 
same facility with which the ordinary citizen buys sugar 
and coffee; orders for engines have to be placed months 
in advance. Because of these things, it is said that the 
railroad commission feels that it is doing and has done 
all in its power to aid the Iowa shipper. 

Twenty-three new complaints were filed with the 
board during the week ending last Friday. Twelve were 
for failure and delay in furnishing cars for the carriage 
of shipments of grain, hay and live stock; four related 
to delays in coal consignments. Two of the twenty-three 
were applications for changes in rates. Station and 
train facilities, delays in express shipments, confiscation 
of coal and speed of stock trains were the subjects of 
the other petitions. During the same week, the board 
closed a large number of cases on its record. Eighteen 
of these were with reference to alleged delays in coal 
shipments and failure to furnish cars, and were all set- 
tled in a manner satisfactory to the various complain- 
ants. 


Clark Pleads for Co-operation 





Co-operation between carriers and shippers and in- 
dorsement of the proposed interstate commerce court 
were urged by Interstate Commerce Commissioner Clark 
in an address before the Traffic Club of Chicago at the 
monthly luncheon of that organization. 

“The twilight zone in which we work makes it diffi- 
cult to determine just what are our rights and what 
are the rights of the railroads,” he said. “The Commis- 
sion performs a legislative work, not a judicial. None of 
us knew just what our rights were under the law, and 
it became necessary to interpret it through a series of 
judicial opinions. The railroads, the shippers and the 
Commission would like to see changes in some parts of 
the law. We are not reaching out for more power, but 
would like to see the law made so clear that it can be 
understood by all and so the Commission can tell how 
far it ought to go. 

“The Supreme court, in a recent opinion, declared a 
prime essential of the interstate commerce law is uni- 
formity in its enforsement. Along the same lines the 
present administration has conceived the idea of having 
a court of commerce, with legal powers co-extensive with 
the legislative functions of the Commission and not open 
to the differing opinions of courts with equal juris- 
diction. 

“Some people have opposed the court on the grounds 
that special courts are not desirable, but the Constitu- 
tion stands as a safeguard and all things are being spe- 
cialized to such an extent that, in my opinion, we may 
with all propriety go a step farther and specialize in 
the judicial branch of the government, 

“Harmony, helpfulness and co-operation on the part 
of all concerned are necessary if the Commission is to be 
of benefit. The Commission could no more hope to ad- 
minister the law alone than the government could en- 
force the laws against counterfeiting without the assist- 
ance of the public. 
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“The problem is difficult because of the conditions 
of development which we have to face. If the country 
were already perfectly developed it would be compara- 
tively easy to fix the proper relationship between rates 
and communities, but the country and the railroads have 
grown up together in a condition of competition, and 
when you come to apply well defined principles at one 
fell swoop you do more harm than good.” 


Ohio Coal Men Win Big Victory 


Columbus, O., March 4.—Ohio coal operators have 
won a big victory in the decision handed down by the 
state railroad commission in the case of the Pittsburg 
Vein Operators’ association vs. the Wheeling & Lake 
Erie. A reduction in the rate from the eighth district 
to Cleveland and Huron from 90 to 70 cents per ton has 
been ordered. 

The case in question has been a long-drawn-out one 
and voluminous testimony was taken. Intermittently, the 
coal men have been fighting for a readjustment, it is 
said, for over two decades, while the complaint in which 
the present decision was rendered was pending before 
the board for over a year. 

It is declared that western Pennsylvania operators 
will be equally benefited by the decision. Hereafter, if 
the order of the commission is obeyed, the basing rate 
for the service will be 70 instead of 90 cents a ton, 
compared with the old charge of 85 cents in Ohio and 
73 cents instead of 88 cents for the Pittsburg district. 

In reaching a conclusion the commission is said to 
have rejected all consideration of competitive troubles of 
operators and financial difficulties of the roads. On four 
different bases of consideration the commission found 
that a reasonable rate would be 57, 61, 62 and 66 cents, 
including loading on vessel at the port. The 70-cent 
rate was ordered as a measure of safety against rejec- 
tion by the courts. 

Studying the Wheeling & Lake Erie accounts, the 
commission found that the average revenue per freight 
train mile, including high-class freight and short hauls, 
was $3.18. From district eight to Huron the coal reve- 
nue per freight train mile was $7.67. The commission 
suggests to the railroads that other rates may be unduly 
low. 

The road’s officers testified that a reduced coal rate 
might increase traffic beyond the facilities of the line to 
handle. With this the commission says it has nothing 
to do. A carrier’s duty is to provide facilities, and it 
has no right to discourage traffic by an unjustly high 
rate on any class of traffic. 

SEVENTY-FIVE PER CENT ON TIME. 

Albany, N. Y., March 4.—The up-state public serv- 
ice commission’s report of delays to passenger trains in 
the state during the month of December shows that 
during the month 60,385 trains were run. Of these, 75 
per cent of the trains were on time at division terminals; 
the average delay for each train was 39.7 minutes; aver- 
age delay for each train run 10 minutes. The principal 
causes of delay were: Waiting for trains on other divi- 
sions, 40.9 per cent; waiting for train connections with 
other roads, 14.4 per cent; train work at station, 12.2 
per cent; trains ahead, 8 per cent; meeting and passing 
trains, 4.8 per cent; engine failures, 4.3 per cent; wrecks, 
3.8 per cent. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Vol. V, No. 10 


DEMURRAGE CODE ENJOINED 


Grain Shippers Prevent Adoption of Uniform Rules in 
Chicago District—Hearing the Fifteenth 








The first court clash over the uniform cede of de- 
murrage rules has resulted in at least a temporary vic- 
tory for the shippers. Acting upon a bill of complaint 
filed Monday by the Board of Trade of the city of Chi- 
cago and a number of grain shippers, Judge Kohlsaat, 
sitting in the United States Circuit court for the North- 
ern district of Illinois, Eastern division, at Chicago, is- 
sued a restraining Order against the Santa Fe and other 
Chicago carriers, prohibiting them from changing their 
present free time allowances on grain, pending the 
court’s decision on the injunction. A hearing has been 
set for March 15. 

Strong reliance seems to be placed by the’ shippers 
on the time necessary to comply with the requirements 
of the Illinois statutes with respect to grain inspection. 
The complainants, in their bill, set forth the fact that 
the Illinois law and the custom of the board require 
inspection of grain received; that when a car arrives in 
the city it must, if going into either a public or private 
elevator, be first inspected by the state inspector of 
grain, who takes a sample from such car and brings it 
to the office of the state grain inspection department at 
Chicago. When inspection has been made the sample is 
sent to the exchange room of the board and there de- 
livered to the consignee; the consignee then offers it 
for sale, and the buyer of the grain, before giving in- 
structions for delivery, employs one of official samplers 
of the board to go to the car sold, irrespective of where 
it may be located, sample the same and report back the 
quality and condition to the buyer. If the test of the 
official sampler coincides with that of the state grain 
inspector, the grain is accepted by the buyer; if the two 
inspections do not show the quality and condition of the 
grain to be the same, reinspection by the state grain 
inspector is frequently necessary before a sale can be 
made. Like tests are also frequently made by the con- 
signee of the grain, in order to protect himself from any 
errors of the state inspection department. 

It is further stated that while the market hours of 
the board are from 9:30 a. m. to 1:15 p. m., the purchase 
and sale of carload lots of grain under the foregoing 
arrangement does not generally begin until a quarter to 
eleven and ends at noon. Generally samples arriving at 
the board after 12 are not available for sale until the 
following session. This method of selling and handling 
grain has, it is claimed, been the outgrowth of long 
business experience in Chicago, and the statement is 
made that it has been demonstrated that this process 
of selling and delivering grain cannot, in many cases, 
be accomplished in less than forty-eight hours after the 
delivery of the first samples by the state grain inspector 
to the exchange room of the board. 

Following this, the methods of handling the shipment 
after sale has been made are then taken up. It is 
averred that the seller gives the carrier instructions for 
delivery or disposition of the grain, and that when the 
grain is so delivered it is incumbent upon the purchaser 
to unload the consignment. But it is alleged that in 


the delivery of such cars, irregular delivery is frequent, 
thus causing congestion, and that thereby the delivery to 
an elevator, in some cases, becomes largely in excess of 
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its unloading capacity; that frequently cars bought on 
three or four consecutive days will all be delivered by 
the carrier to the elevator at one time. It is claimed 
that as many as 210 cars have thus been delivered to an 
elevator in a single day, while the number received in 
the city over the different lines is said to average 560 
ears daily. 

Inasmuch as the elevators have no switch engines of 
their own, it is contended that they are thus thrown 
upon the mercy of the carrier, and that frequent delays 
occur for which the elevator owners are in no wise 
responsible. It is claimed that years of experience have 
proved that grain cannot, except in a few cases, be un- 
loaded into the elevators in less than seventy-two hours 
after delivery to the elevators. 

Precedent is also called into play by the complain- 
ants. It is recited that for many years the roads have 
allowed forty-eight hours free time after inspection to 
enable the consignees to sell their grain upon the board. 
It is further alleged that for more than ten years prior 
to 1907 the free time allowance after delivery of grain 
to the elevators was five days; that in January of that 
year the carriers undertook to reduce this allowance to 
two days, but that actual experience demonstrated that 
this was too short an allowance, and that the railroads, 
upon protest being registered by the consignees, in- 
creased the said allowance from two to three days—the 
allowance now in effect. 

It is charged that, notwithstanding the fact that 
forty-eight hours free time after inspection, and three 
days after delivery to elevators, has been proven reason- 
able and necessary, the defendants have unlawfully con- 
spired among themselves to indirectly increase their 
freight rates into Chicago by reducing the allowance 
after inspection to twenty-four hours, and the free un- 
loading time after delivery to the elevators from seventy- 
two to forty-eight hours. This, the complainants allege, 
is unreasonable and results in an unjust increase in the 
freight rates by forcing them to pay $1 per day per car 
after the expiration of the aforesaid free time allowances, 
in contravention of the Act to Regulate Commerce. 
Moreover, it is charged that the grain dealers here come 
in competition with the members of similar exchanges 
in Milwaukee, Minneapolis, Duluth, Kansas City and 
other cities, and that if the aforesaid new rules and al- 
leged increase in rates is allowed to go into effect, it 
will put Chicago at a disadvantage in competition with 
these cities and seriously affect the revenues of local 
grain merchants. 

The order of Judge Kohlsaat prohibits the defendant 
earriers from either directly or indirectly making any 
change in, or reducing, the present allowance of forty- 
eight hours free time after inspection and seventy-two 
hours for unloading at the elevators. 


WISCONSIN BOARD ORDERS REFUNDS. 
Madison, Wis., March 4.—Refunds to shippers for 
overcharges have been ordered by the state railroad 
commission as follows: Kenfield & Lamoreaux, $42.60 
a car on two shipments of wood bolts over the Omaha 
road from Ashland to Washburn; Wausau Box & Lum- 
ber company, $258.31 and $146.15 against the Northwest- 
ern and the Milwaukee roads, respectively, on shipments 
of box lumber from points near Wausau to that city; 
Goodwillie Bros., Wausau, $199.11 and $163.02 against the 
Northwestern and Milwaukee roads, respectively, on ship- 

ments of box lumber from points near Wausau. 
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COMMERCE BILL FACES STORM 





Strong Opposition Gathering Against Taft Measure— 
Proposed Law Will Come in for Severe 
Grilling in Both Houses 





Washington, D. C., March 4.—Political prognosti- 
eators predict stormy days ahead for the pet of the ad- 
ministration—the Elkins-Townsend interstate commerce 
bill. This measure, so warmly advocated by the chief 
executive and the attorney-general, will probably be 
called upon to face attacks from three sides—the Demo- 
cratic, the progressive Republican wings and a back-fire 
from certain of the stand-patters of the party now in 
the saddle. Not only that, but its supporters in the sen- 
ate committee on interstate commerce will damn it in 
the eyes of many voters by their advocacy of it. 

By a vote of 6 to 4, the administration bill has 
been reported out of the upper house committee, with 
the recommendation that it be enacted into law. By a 
narrow margin—votes being dragged from sick beds to 
bolster the majority—the commerce court provision, the 
darling of the White House coterie, has been acted upon 
favorably by the house committee on interstate and for- 
eign commerce. In both committees, however, the slim 
majority and the alignment of the membership are alike 
worthy of consideration. In the senate we find Aldrich, 
Elkins, Crane, Cullom, Nixon and Kean supporting the 
measure, while Cummins, Clapp, Hughes and Newlands 
voted against the Taft bill. Three Democratic members 
of the committee were absent, and it is generally sup- 
posed that had they been present, favorable action on 
the measure. would have been defeated. But the fact 
that Aldrich voted for the bill, to say nothing of the 
other five—none of whom have ever been accused of any 
pronounced progressive tendencies—will be sufficient to 
cause many a voter, particularly in the west, to look 
askance at the whole scheme. The recent poll of the 
Chicago Tribune only re-enforced the conclusion that 
many had as to the attitude of the territory east of the 
Alleghenies toward the gentleman from Rhode Island 
and his cohorts. The odium of the unpopular tariff law 
has been placed upon Aldrich; in the public eye he has 
become associated with the enactment of legislation 
inimical to the interest of the great majority, and this 
constant preaching of the last few years, the constant 
onslaughts by newspapers and magazines against the sen- 
atorial “combine” cannot but react unfavorably upon the 
interstate commerce bill because of its advocacy by those 
who have been anointed as the high priests of special 
privileges and reactionary legislation. 

In the house, the situation is somewhat more com- 
plex and the line of battle less tightly drawn. There the 
commerce court features of the Townsend bill have been 
accepted by a vote of 10 to 8, but favoring them have 
been ranged representatives identified with the anti-Can- 
non movement, while opposed was the chairman of the 
committee, the Republican member from Minnesota and 
the Democratic representatives. Mann is credited with 
being ready to make a bitter fight against the new court 
when the bill comes before the house, and Mann has 
been recognized as one of the able lieutenants of Speaker 
Cannon. Uncle Joe was called in conference by Presi- 
dent Taft, with others who are charged with the respon- 
sibility of seeing the administration bill through both 
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houses without amendments contrary to the wishes of the 
White House. And yet Mann has been—=still is, it is 
presumed—a strong supporter of the speaker. What's 
the answer? 

Press and public criticism of some features of the 
Taft bill have become more pronounced during the past 
two weeks. Where, at first, few lifted their voices 
against its provisions, now many come forward, pointing 
out alleged defects through which the transportation in- 
terests will be able to ride rough-shod over the public. 
That is one side. Then comes another, picturing the 
carriers as gagged, bound, trussed up, thoroughly cowed; 
ready, where once they went roaring over the country, 
devouring shippers and industries, yea, even entire local- 
ities—ready now to eat out of the public hand, thor- 
oughly tamed and domesticated, serviceable, peaceable 
beasts of service for the public use. One portrait must 
be false—but which? 

Enemies of the proposed legislation claim that the 
passage of the present bill would undo all the good 
accomplished by the Hepburn act. Strong opposition has 
developed against the commerce court. Many railroad 
men, many shippers are bitterly against it; Mann, in the 
house, views it with disfavor, looking with more kindly 
eye upon his own bureau of transportation within the 
department of justice; Senator Cummins ignored it in 
his railroad bill; Representative Richardson of Alabama, 
who has come forward with another panacea for trans- 
portation ills, also passes it by in his measure. The 
limits of the new tribunal’s jurisdiction is the cause of 
much discussion. It has been reported that Aldrich has 
stood for a broad court review, one so broad that the 
work of the Interstate Commerce Commission might 
stand in danger of nullification. The exact’status of the 
new court is greatly in doubt, and with this doubt comes 
fear. 

The stock regulation features have not escaped criti- 
cism. The danger of stock-watering is scented in their 
provisions. While it is generally understood that the 
electric lines are now taken care of, their omission from 
the original draft of the bill also gave rise to much un- 
favorable comment. Many think that the placing of the 
enforcement and defense of the Interstate Commerce 
Commission’s orders under the control of the department 
of justice is another weakening feature. Exception is 
also taken in some quarters to the stock and bond 
clauses as being encroachments upon state jurisdictional 
rights. A few days ago it was heralded abroad that a 
fatal flaw had been found in that it was said that, under 
the proposed law, any electric line might absorb all the 
steam lines of the country without running against any 
legislative snag in the Taft bill. These are the objec- 
tions that have, perhaps, been given the most promi- 
nence; as the discussion waxes hot, many more will prob- 
ably be forthcoming. 

Plans as to the obstacles to be overcome by the 
Townsend bill on the floor of the house have not yet 
been made public, but all signs point to a stormy voyage 
through the seas of senatorial debate. It is understood 
that Cummins and his supporters are ready with a hun- 
dred amendments to offer to the Elkins bill. It is prob- 
able that the Democrats will also volunteer a few on 
their own behalf. That the friends of the bill see dan- 
ger signals flying, the conference at the White House 
this week would seem to indicate. At it were gathered 
President Taft, Attorney-General Wickersham, Senators 
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Aldrich and Crane and Speaker Cannon. It was reported 
that the purpose of this conference was to guard the 
administration bill from “unfriendly” amendments; that 
only changes acceptable to the administration would be 
permitted to pass with the bill. And here again the 
bystander will question, “Can they do it? Will the pub- 
lic stand for it?” Party loyalty and other fetiches 
erected by the politician to put in his hands the power 
to shape and control legislation have been rudely shaken 
in the past ten years; political gods are tottering on 
their pedestals; fealty to country and not to any po- 
litical name-plate is being demanded more and more 
every day. With this spirit growing, will the country at 
large look with favor on the attempt of even the chief 
executive to force legislation into his mold willy-nilly 
by methods that may be open to serious condemnation? 

But the fact that this conference has been held is 
good proof that the legislative seas are not all serene. 
Senator Cummins and his hundred amendments are likely 
to cause the majority serious embarrassment. The Cum- 
mins railroad bill was one of the legislative jokes of 
the session, but the junior senator from Iowa is not 
himself a subject to move his opponents to mirth. His 
service during the Payne-Aldrich tariff bill has not yet 
been forgotten. With the aid of other members of the 
progressive wing, backed up by such a noted filibuster as 
La Follette, receiving support from the Democratic side, 
he can make the passage of the administration measure 
extremely difficult. If President Taft and the administra- 
tion congressmen are able. to go before the country and 
point to the Taft-Wickersham-Elkins-Townsend interstate 
commerce law, peacefully reposing in the statute books 
of the. United States in all its virginal purity—or is it 
greenness?—and say, “See what we have done for the 
eountry,” they will have to add, “But we had a hard 
struggle getting it there.” 


Commission Loses Elevation Case 





Kansas City, Mo., March 4.—Holding that the order 
of the Interstate Commerce Commission prohibiting the 
carriers from paying an elevation allowance to owners 
and operators of grain elevators for the elevation and 
transfer of grain in transit was beyond the delegated 
powers of that body, the United States Circuit court 
yesterday handed down a decision permanently enjoining 
the enforcement of the Commission’s mandate in the 
Peavey and other elevation cases. 

The decision was written by Judge Sanborn and con- 
curred in by Judges Hook and Adams. The opinion wil! 
be treated at greater length in an early issue of THE 
TRAFFIC WORLD. 


RAILROAD WAR BOOSTS LUMBER RATES. 


Nashville, Tenn., March 4.—Complaints have been 
lodged with the state railroad commission against ad- 
vances in lumber rates to Chattanooga. Southard & Say- 
lors complain of an increase from 10 to 14 cents in the 
rates from Crossville, while Wilson & Wheeler allege an 
advance from 9 to 13% cents in the charges from Crab 
Orchard. The complaints are directed against the Ten- 
nessee Central and the Cincinnati, New Orleans & Texas 
Pacific roads. It is understood that the cancelation of 
joint rate and through route arrangements between these 
two systems is responsible for the alleged increases in 
transportation charges. A return to the lower rates has 
been asked, 
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APPEALS TO COMMERCE BOARD 


Manufacturers’ Railway Petitions Interstate Commerce 
Commission to Prevent Cancelation of Joint 
Rates and Allowances in St. Louis 








St. Louis, Mo., March 4.—Denied relief at the hands 
of the United States Circuit court, the Manufacturers’ 
Railway company has appealed to the Interstate Com- 
merce Commission to force the railroads entering into 
this city to re-establish their joint traffic arrangements 
with the complainant and to compel them to desist from 
refusing to allow the complainant a proper and reason- 
able division of the joint through rate. 

According to the bill of the complainant, which is 
joined in by several large Mound City industries, and is 
directed against the Iron Mountain et al., for a long time 
prior to the first of this month joint through rates be- 
tween points on the line of the Manufacturers’ railway 
and those on the lines of the various defendants had 
been in effect. It is charged that on or about December 
31, 1909, the defendants, acting in concert, and in viola- 
tion of the anti-trust law, notified the principal complain- 
ant that, effective March 1, 1910, no allowance would be 
made to it for service in and around St. Louis and East 
St. Louis; that in pursuance of said notice, defendants 
filed notice of cancelations of such through route and 
joint rate arrangements with the Manufacturers’ railway 
with the Interstate Commerce Commission, so that since 
the first of this month no through routes or joint rates 
between points on the line of the complainant carrier 
and points on the lines of the defendants have existed, 
and that the defendants have since failed and refused to 
establish such joint through routes as required by the 
Act to Regulate Commerce. It is alleged that, as the 
result of said cancelation, a large number of industries 
located upon or in close proximity to the tracks of the 
Manufacturers’ railway have been without the benefit of 
through .routes; that said through routes and joint rates 
are necessary to the complainant carrier, as without 
them it will lose a large volume of traffic, and that that 
tonnage will be diverted to the tracks of its only compet- 
itor in that part of St. Louis, the Iron Mountain; that all 
industries dependent upon the Manufacturers’ railway, or 
desiring to use its facilities, will be put at a serious dis- 
advantage, because they will be compelled to pay the 
additional tariff charges plus the charge for the services 
performed by the Manufacturers’ railway. 

Complainants aver that the only reason assigned by 
the defendants for their action was the groundless fear 
or doubt that the allowances or divisions to the Manu- 
facturers’ railway were beyond the legal pale, and that 
none of the defendants have ever claimed that the com- 
Pplainant carrier has not furnished a reasonable or satis- 
factory through route from all points upon its lines to 
points upon or beyond the lines of the defendants. It is 
further charged that the through routes and joint rates 
in effect prior to March 1 were reasonable and lawful 
and necessary to the conduct of the business of tiie 
Manufacturers’ railway and for the transportation of 
freight from industries located on or along its line; that 
as for goods purchased by the Manufacturers’ railway, 
and as to traffic carried for industries along its lines, 
complainant carrier renders a service and furnishes in- 
strumentalities in the transportation thereof for which 
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it is entitled to just and reasonable compensation from 
the defendants. 

It is denied that the Manufacturers’ railway is a tap 
or industrial line as that term has been used by the 
Interstate Commerce Commission. It is averred that the 
complainant carrier is a common carrier within the mean- 
ing of the Act to Regulate Commerce, that it is actually 
engaged in the business of a common carrier, files re- 
ports, issues and concurs in tariffs and performs the 
other functions and duties of a common carrier. More- 
over, it is set forth that the Manufacturers’ railway is 
duly organized under the Missouri statutes; that it has 
been granted franchises by the city council of St. Louis, 
and that several of said ordinances were granted on the 
express condition that the Manufacturers’ railway should 
perform the duties of a common carrier for the citizens 
of and industries located in St. Louis and East St. Louis. 

Discrimination against the various complainants is 
charged; the Commission is asked to require the de- 
fendants to establish or re-establish the through routes 
and joint rates existing prior to March 1, and to deter- 
mine what shall be reasonable and proper divisions of 
said rates. Reparation is also prayed for. 

The attorneys for the complainants are Cassoday & 
Butler of Chicago, Nagel & Kirby and Schnurmacher 
& Rassieur of this city. 

As before stated, the complainants have been denied 
an injunction. They appeared before Judge Adams last 
week and a decision adverse to their contention was 
rendered this Monday. 


Confer on Kansas Rates 





Hutchinson, Kan., March 4.—Shippers of Hutchinson 
met with Commissioner Ryker and Secretary Shiner of 
the state railroad commission last Friday evening and 
mapped out a campaign for a readjustment of interstate 
rates into this state. Resolutions were adopted, embody- 
ing the shippers’ conception of what the state board 
should seek at the hands of the Interstate Commerce 
Commission in an action which, it is understood, will be 
brought against the Kansas railroads before that body. 

Stress was laid therein on five points: First, That 
any item originating east of the Missouri river and car- 
rying a commodity carload rate to that point should be 
carried on through to any distributing point in Kansas 
upon the same basis, and that the same difference in 
cents that existed between the carload and less-than- 
carload rates east of the river should prevail for the 
carriage beyond into any Kansas distributing point. Sec- 
ond, That the rates on all commodities entering into this 
state be readjusted more nearly upon the basis of the 
distance traversed and the cost of service rendered, and 
that the carriers be prohibited from making rates on a 
constructive basis in relation to distributing centers with- 
out the state, and not on the direct line of haul from the 
point of production to the jobbing center in Kansas. 
Third, That the Interstate Commerce Commission re- 
strain the railroads from making commodity rates on 
less-than-carload shipments from distributing centers 
without the state for the purpose of, or which may have 
the effect of, offsetting any reduction in rates given 
Kansas distributing centers as a result of this or any 
future action, or where the railroads voluntarily grant 
such rates because the jobbing points in this state may 
have the advantage of distance on the inbound carload 
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haul. 


Fourth, That the rate to the seaboard upon all 
Kansas products for which there is an export demand 
shall be made on the basis of the direct haul to the port 
used and upon the basis of the distance thereto and the 
cost of the service rendered, and not with relation to the 
rates to any distributing point not on the direct line of 
haul. Fifth, That the class rates on the first five classes 
on traffic originating east of the Missouri river, and des- 
tined to any distributing point within this common- 
wealth, be made upon the basis of the actual service 
rendered over the route actually traversed, and in such 
a manner that the distributers in this state may be at 
no disadvantage as compared with competitors in other 
states entering the same Kansas markets, upon the same 
class rates from point of production. 


Block Coke Rate Advance 


Buffalo, N. Y., March 4.—Pending a determination 
of the matter by the Interstate Commerce Commission, 
United States Judge Hazel, acting upon the application 
of five steel companies, has enjoined nine railroads car- 
rying coke from the Connellsville district to Buffalo 
from advancing their coke rates. 

The roads attacked are the New York Central, Lake 
Shore, Nickel Plate, Buffalo, Rochester & Pittsburg, 
Pennsylvania, Pittsburg & Lake Erie, the Erie and Bal- 
timore & Ohio. The complainants are the Wickwire 
Steel company, the Buffalo Union Furnace company, the 
Tonawanda Iron & Steel company, the New York State 
Steel company. It is charged that the carriers have 
entered into a conspiracy for the purpose before stated. 
The order restrains the railroads from filing tariffs 
naming the higher rates until the same can be passed 
upon by the Interstate Commission and to show cause 
next Tuesday why the writ should not be continued until 
the Commission has given its decision. 

The averment is made that with contracts made in 
advance based upon present freight rates, if the ad- 
vances are made effective, the complainants who repre- 
sent invested capital aggregating $100,000,000 would be 
subjected to irreparable damage and a continuous loss 
of $400,000 a year. 

It is stated that on July 1, 1907, the rate from the 
Connellsville fields to Buffalo, 330 miles, was increased 
from $1.50 to $1.65 a ton. On the other hand it is 
averred that the rate to Pittsburg, on a haul of seventy 
miles, is 70 cents and to Gary, 500 miles, $2.12, forcing 
Buffalo to pay five mills per ton a mile against 3.6 mills 
for Gary. The new tariffs advance the Buffalo rate to 
$1.85, and were to be made effective April 1. 


SUSTAINS OREGON RAILROAD LAW. 


Portland, Ore., March 4.—Judge Charles E. Wolver- 
ton in the United States District court has upheld the 
constitutionality of the Oregon state railway commission, 
created by the legislature of 1907, and decided that it 
has the power to fix intrastate freight rates. The de- 
cision was rendered in the case of the Oregon Railway 
& Navigation company against the state railway com- 
mission, the company alleging that the commission was 
unconstitutional on the grounds that it attempted to 
exercise legislative, judicial and executive powers, that 
no adequate appeal from its rulings is provided and that 
the company stood in danger of being deprived of its 
property without due process of law. 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Vol. V, No. 10 


MERGER HEARING NEAR END 





Testimony in Famous Dissolution Suit May Be Com- 
pleted This Week—Government Interested 
in Train Schedules 





New York, March 4.—The hearing before Special 
Examiner Williams in the suit of the government to 
dissolve the Southern Pacific-Union Pacific merger is 
drawing to a close; there has been some talk that the 
evidence may be all in before the week is out. Mean- 
while train schedules since the coalition of the two 
systems and to the possibility of competition between 
the Union and Southern Pacific for business between 
Portland and San Francisco continue to attract the at- 
tention of the federal counsel. 

Great interest was manifested by the prosecution in 
the train schedules of the Harriman lines and William 
L. Park, general superintendent of the Union Pacific at 
Omaha, and one of the old guard of that road, was called 
upon to dwell upon the difference between theoretical 
and practical railroad operation. Discussing the running 
time of the Nellie Bly Special, which ran between Coun- 
cil Bluffs and Ogden in 1897, he said that this train had 
been put on in connection with the Central Pacific dur- 
ing a war with the Oregon Short Line. For about two 
months it was on a 32-hour schedule, but this was in- 
creased to fifty-three hours. In explanation of this, Mr. 
Park stated that, under the shorter schedule, it had been 
necessary to sidetrack other freight and many passenger 
trains. 

Another contributing cause to delay was the better- 
ments ordered when the late E. H. Harriman assumed 
control. The congestion following the San Francisco dis- 
aster in 1907 again slowed up things, and a solution was 
sought in lengthened schedules and bigger loads. The 
promotion of safety since the days of “reckless railroad- 
ing’ also helped to lengthen the schedules, but, as a 
result, accidents per million locomotive miles, he said, 
had been halved in the five years since 1902. 

Mr. Severance wanted to know why the schedule of 
the Overland Limited had been lengthened since 1907 
and shortened within the last week. The witness said 
that he could not tell by whose orders the cutting down 
in running time had been made, but stated that the 
building of new bridges, ballasting, etc., had made it 
necessary to lengthen the running time of many of the 
trains in recent years, and that this had made up for 
the time gained by the shortening of the line, elimina- 
tion of curves and other improvements. 

That the advent of the Oregon Trunk line had forced 
the Harriman hand in building in the Des Chutes valley 
was denied by J. P. O’Brien, vice-president and general 
manager of the Oregon Railroad & Navigation company. 
On cross-examination by Mr. Severance, Mr. O’Brien 
stated that he had been in the employ of the road he 
now serves for seventeen years, and its general manager 
for five. He testified that the railroad had been laying 
track along the Des Chutes river line for the last two 
months, and that within another thirty days, fifty miles 
of road would be ready for track. He further stated that 
no track had as yet been laid by the parallel Oregon 
Trunk line. 

Questioned as to whether or not the activities of the 
Hill interests had not been instrumental in inducing the 
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initiation of work on the Des Chutes line, Mr. O’Brien 
replied that he had had authority from the executive 
board and an appropriation at his disposal for over a 
year before any rumors of a rival road in that district 
had been heard and that the delay in commencing con- 
struction had been due to the procrastination of the 
Department of the Interior in approving the maps filed. 
Moreover, it was the witness’ belief that there is plenty 
of room for two lines in that valley. 

“And is there not plenty of business for two lines 
in central Oregon?” he was asked. 

“No, sir. In my opinion there is not, and for several 
years it will not be better than slim picking for one 
line, to say nothing of two.” 

Mr. Severance also quizzed Mr. O’Brien on train 
schedules. The witness testified that the through freight 
to Portland is expected to average about twelve miles an 
hour, including terminal stops, for the run from Hunting- 
ton, despite the fact that the haul over spurs of the Blue 
mountains was over a grade approximating 116 feet to 
the mile. Asked how, in the face of this, the train could 
maintain a twelve-mile schedule, the witness stated that 
the traffic density on his line is probably not more than 
half of that on the Union Pacific proper, and that the 
fast freight business into Portland was expedited by re- 
ducing train load about 25 per cent, 

Recess was taken at the conclusion of the cross-exam- 
ination of Mr. O’Brien, and when the hearing was re- 
sumed, E. E. Calvin, vice-president of the Southern Pa- 
cific, was put on the stand. He testified that a short 
time after taking charge of the Pacific system, he had 
opposed building branches south of the Columbia river 
further than would care for grain traffic on the plateau. 
Instead he recommended construction of an east and west 
line and the Siskiyou cut. When completed the junction 
with Southern Pacific California main line will be at 
Black Buttes, some fifteen miles south of Weed. The 
present line has a maximum grade of 3.3 per cent in 
both directions, which will be reduced on the new line 
northbound to 2.3 per cent and southbond to 1.5 per cent, 
the distance also being reduced fifteen miles. This would 
prove an economy in hauling freight. 

Thomas Fay, vice-president and general manager of 
the Southern Pacific lines east of El Baso, with head- 
quarters at Houston, followed Mr. Calvin. He recounted 
improvements on this Atlantic system since 1901, includ- 
ing raising of the standard of rail from 75 to 90 pounds, 
new ballasting, steel bridges, etc., also the new docks at 
Galveston, on which $2,118,935 has been expended to date. 

Mr. Fay testified that in December, 1909, freight 
moved between New York and El Paso via Galveston in 
eight days and twenty-two hours, against nine days and 
six hours in December, 1900. Between 1902 and 1909, in- 
clusive, fiscal years, the amount expended on improve- 
ments and new equipment, charged to capital account, 
was $12,683,061, against an outlay of $8,766,125 between 
1894 and 1901. From January 1, 1904, and December 31, 
1906, when 26,350,990 passengers were carried over 1,658,- 
794,090 passenger miles over the New Orleans to San 
Francisco lines of the Southern Pacific, only one passen- 
ger was killed. 

A. F. Brewer, superintendent of the Utah division 
of the Oregon Short Line, with headquarters at Sait 
Lake City, was the first witness called at the opening 
of the following day’s session. Mr. Brewer appeared in 
the place of W. H. Bancroft, general manager of the 
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Short Line, who was unable to be present. The witness 
stated that in the decade ending with the fiscal year of 
1909 over twenty million dollars had been expended on 
improvements for his line. The Harriman Northwestern 
railroad branch line, running along the Snake river 
toward Lewiston, which is planned to connect Hunting- 
ton with the Camas prairie branch of the Oregon Rail- 
road & Navigation company and give a through water 
level route from Huntington to Portland, was spoken of 
as the most important bit of new construction now 
under way. It is understood that eventually all the 
traffic, except fast freight and passenger, will be routed 
over this Northwestern railroad spur. This latter expe- 
dited business will, it is said, be sent over the Blue 
mountains. 

The next witness called was the superintendent of 
transportation of the Southern Pacific, G. F. Richardson. 
Mr. Richardson, whose headquarters are in San Fran- 
cisco, has held his present position since 1895. He testi- 
fied as to the improvements that have been made in 
the passenger service on the Sunset Route. He also 
recounted the improvements that have been made in 
manifesting freight and promoting regularity of service. 
Mr. Severance, on cross-examination, again dwelt upon 
the lengthening of train schedules since 1900, bringing 
out the fact that the fastest train over the Southern 
Pacific between New Orleans and San Francisco now 
is more than 24 hours slower than the Sunset Limited, 
which was run once or twice a week during the winter, 
was in the former year. 

R. B. Miller, traffic manager of the Oregon Railroad 
& Navigation company, was the next witness placed on 
the stand. Called upon to testify as to the Willamette 
river traffic, discontinued above Oregon City five years 
ago, he stated that the steamship service there had 
been operated at a loss from 1900 to 1904. It appeared 
that only 10 per cent of the hops .raised along the 
river’ valley were carried by water, the rest going over 
the Southern Pacific’s rails. He submitted statistics 
showing the amount of freight carried and the net earn- 
ings of the boat line and of the steamship line which 
plies between Portland and San Francisco, together with 
the amount of freight carried by the all-rail routes be- 
tween these points. 

Discussing the rail-and-water differential, it was ad- 
mitted that the all-rail and rail-and-water rates had 
been equalized to certain non-competitive points in east- 
ern Oregon, while the differential was still maintained 
to Idaho and certain competitive points. Mr. Miller, 
however, held that the shipper had not been adversely 
affected to any great extent by this equalization at non- 
competitive points, neither did he care to take the posi- 
tion that the differential to Idaho and Washington points 
had been retained solely on account of competition, in- 
clining rather to the belief that there was no competi- 
tion between the Harriman and Hill systems at those 
points. Thereupon, Mr. Severance wanted to know if 
the Southern Pacific and the O. R. & N. had a “working 
arrangement” with the Northern Pacific. The witness 
declined to be quoted as saying that there was an un- 
derstanding between the two systems, but admitted that 
they discussed the matters together. 

Asked why class rates between San Francisco and 
Portland had been increased following the merger at- 
tacked in the government’s suit, the witness replied that 
the rates had been, and in his opinion still were, too 
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low. He testified that they were lower for the 756-mile 
haul from San Francisco to Portland than for the 400- 
mile trip between Chicago and St. Paul. It was sug- 
gested by the counsel for the government that the rates 
in question were low because of the water competition. 
Mr. Miller answered that these rates always had been 
influenced by this competition, but that, despite the fact 
that they are still too low for the service rendered, they 
are not low enough to divert a large amount of busi- 
ness from the water carriers. 

The possibility of competition between the Union 
and Southern Pacific between Portland and San Fran- 
cisco was a subject upon which the next witness, G. W. 
Luce, general freight agent of the latter line, was ques- 
tioned. Mr. Luce, who has also seen service with the 
Union Pacific, stated that the Southern Pacific had never 
been considered a serious factor in the intercity trade 
and that the steamship lines handled the bulk of this 
traffic. He likewise testified that he had never known 
of a transcontinental route to San Francisco via Port- 
land. Union Pacific business for San Francisco had 
been turned over to the Southern Pacific at Ogden. 
Prior to the merger, it was said that the tonnage at 
Ogden had been divided between the Union Pacific and 
the Denver & Rio Grande, the former receiving about 
70 per cent of the tonnage; since the coalition, the U. 
P.’s share has been about 90 per cent. On cross-exami- 
nation, Mr. Luce maintained that the Southern Pacific 
had never solicited business between San Francisco and 
Portland, explaining the rates made in 1895 for this 
traffic as a foolish attempt to break into the business. 

After the verification of a number of exhibits by 
Cc. S. Stebbins, assistant to the general auditor of the 
Harriman lines, Frank H. Plaisted, assistant general 
freight agent of the Oregon Short Line, stationed at 
Salt Lake City, was called to the stand. Mr. Plaisted, 
who has long been closely identified with the solicitation 
of wool business, described the movement of sheep from 
higher altitudes to the desert land for the winter when 
snow takes the place of water, the absence of which 
makes the desert land useless in summer. 

Mr. Loomis, of counsel for the railroad, plied a line 
of questioning, to controvert testimony of government 
witnesses, showing that there was never any probability 
of competition for this wool business between the South- 
ern Pacific and Oregon Short Line, the business gravi- 
tating to the line nearest the natural shearing point. 
The witness stated that the railroads have established 
shearing corrals at which great quantities of wool are 
clipped while the sheep are en route from lowlands to 
highlands. The Southern Pacific, not crossing any of 
the routes taken by the sheep in changing seasonable 
ranges south of Salt Lake City, has never solicited the 
business in this quarter. For the same reason the 
Southern Pacific has never constructed shearing corrals. 

On cross-examination Mr. Severance asked whether 
competition between the Short Line and the Rio Grande 
for wool business in southern Utah did not amount to 
competition between Union and Southern Pacific, as the 
Rio Grande turned its business over to the Morgan 
Steamship company at Galveston. Mr. Plaisted answered 
that this business was turned over to the Mallory Line 
as well. 


Commission Wins Lumber Case 





San Francisco, Cal., March 4.—In a decision handed 
down Monday, the United States Circuit court dismissed 
the bill of the Southern Pacific et al. asking for an in- 
junction restraining the Interstate Commerce Commission 
from reducing the rates on rough green fir and lath lum- 
ber from the Willamette valley in Oregon to San Fran- 
cisco. 

It will be recalled that the rates originally estab- 
lished on this traffic were $3.10 per ton. This rate, it 
was contended by the carriers, was put into effect solely 
to foster the industries in the valley and enable them 
to sell in competition with the mills on the Puget Sound, 
which enjoyed ocean transportation to this city. When 
the Willamette valley mills had become firmly estab- 
lished, it was the plea of the carriers that they were 
justified in demanding greater revenue on this traffic, and 
accordingly the rate was advanced to $5. The advance 
was made in April, 1907. In a decision rendered in June, 
1908, in the case of the Western Oregon Lumber Manu- 
facturers’ association et al. vs. Southern Pacific et al., 
held that the advance was unreasonable and that. a 
reasonable rate would be $3.40 to San Francisco bay 
points from the east bank of the Willamette river-— 
the additional 30 cents being conceded, it is understood, 
because of the advance in water tolls. 

An appeal was taken by the carriers to the Circuit 
court for the northern district of California. The case 
was certified under the expediting act, the Commission 
filed a demurrer, and this the court sustained. The 
entire record was, however, certified to the United 
States Supreme court without any final order having 
been entered by the trial court. In a decision rendered 
a few weeks ago, the Supreme court held that it was 
without jurisdiction in the case at this time and re- 
manded it back to the Circuit court. Argument was 
heard before Judges Gilbert, Ross and Morrow on the 
29th of January. Luther M. Walter and J. N. Teal ap- 
peared for the Commission and ‘the railroad side was 
handled by F. C. Dillard and C. W. Durbrow. 

The court, in sustaining the Commission’s order, 
holds that the action of the interstate board in fixing a 
rate is binding upon the courts unless the constitutional 
guaranties have been violated. Further, it is stated that 
the findings and order of the Commission do not show 
that the Commission made its order solely on the 
grounds that the establishment of the low rate by the 
railroads to develop these industries had estopped the 
transportation companies from increasing the rates so 
made. On the contrary, it is held that while the Com- 
mission gave this subject earnest consideration in ren- 
dering its opinion, its findings showed that the $3.10 
rate was per se reasonable and sufficient to yield a sub- 
stantial return over and above the cost of operation, and 
that the Commission did not limit itself in determining 
what should be a reasonable rate in the future by the 
acts of the railroad companies in the past. 

The decision will be treated at a greater length in 
an early issue of THE TRAFFIC WORLD. 


Washington, D. C., March 4.—The Interstate Com- 
merce Commission has postponed the effective date of its 
orders in the elevation cases to May 10, and in the New 
Orleans Board of Trade vs. the Louisville & Nashville 
et al., from March 3 to April 3. 
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LEADING COMMERCIAL ADSN 
TRAFFIC ORGANIZATION 


The Bentenet industrial Traffic League. 
Object—The object of this league is 
to Cirehanes ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 


United States. 
Officers 
J. C. Lincoln, President 
Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President 
Mgr. Transp. Dept. Board of Trade, 
a: Tl. 

“ BH. Cook Secretary-Treasurer 
ya ‘Automatic Electric Co., Chi- 
cago, Ill. 

Executive Committee 

H. os Barlow Chairman 
D. Chgo. "Assn. of Com., Chicago, Ill. 

F. 7, Montgomery, Vice-Chairman 

Mer. Traffic Dept. International Har- 
oe Co., Chicago, Il. 
O. F. Bell, Chicago, Ill. 
T. M. Crane Co. 
J. M. or Pittsburg, Pa. 
“. * Pittsburg Plate Glass Co. 

¥.. a Chicago, Ill. 

ee w. Tilinots Steel Co. 

LB Boswell, Quincy, Ill. 

Comm'r Quincy Freight es 


W. D. Hurlbut, hicago, Ml. 
T. M. Wisconsin Pulp & Pa er ., 
Cc. A. Jennings, hicago, Il 
—, a. Dept. po Bion 
‘oO. 
H. G. Wilson, Kansas City, Mo. 


Comm’r Trans, Bureau of Com’] Club. 
E. J. McVann, Omaha, Neb. 
Mgr. Com’! Club Traffic Bureau. 
J. Keavy Indianapolis, Ind. 
Geen r Indianapolis Freight Bureau. 
W. P. Trickett, Minneapolis, Minn. 
Ex, Mer. Minneapolis Traffic Assn. 


ILLINOIS. 
Lake County Manufacturers’ Association, 
B. P. Sedgwick, Pres., Waukegan. 
National Association of Agricultural Im- 
lement and Vehicle Manufacturers, 
. J. Evans, Sec., Chicago. 


MINNESOTA, 
Northern Pine Manufacturers’ Assocla- 
tion, J. E. Rhodes, Sec., Minneapolis. 


MISSOURI, 
Business Men’s League, P. W. Coyle, 
Comm’r, 614 Bank of Commerce Blidg., 


St. Louis. 

Commercial Club, F. W. Maxwell, Comm’r, 
St. Joseph. 

Kansas City Transportation Bureau of the 
Commercial Club, H. G. Wilson, Trans. 
Comm’r, 105-6-7 Board of Trade Bidg., 
Kansas City. 


NEW YORK. 

Albany Chamber of Commerce, Wm. B. 
Jones, Sec., 95 State St., Albany. 

National Wholesale Grocers’ ‘Assoolation, 
A. H. Beckman, Sec., 6 Harrison S8t., 
New York. 

Syracuse Chamber of Commerce, H. C. 
Clark, Sec., Syracuse. 


OHIO. 
Cleveland Chamber of Commerce, Munson 
A. Havens, Sec., Cleveland. 


WASHINGTON, 
Paci*ie Coast Lumber Manufacturers’ As- 
sOcration, Victor H. Beckman, Sec., 603 
Lumber Exchange, | Seattle. 


WISCONSIN. 
Masehowte’ and Manufacturers’ Assocla- 
on, Wm. G. Bruce, Sec., 46 University 
Bldg., Milwaukee. 
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Past Week 





Jackson Bros. of Newark, N. J., vs. 
D. L. & W. and N. Y. Susq. & W. 
(3132). 

Complainants allege that for one 
year or more prior to February 24, 
1908, the rate on ice, C. L., from 
Reeders, Pa., to Newark, N. J., was 
$1.10 per net ton, and that subse- 
quent to that date they had shipped 
several carloads from and to said 
points at same rate. On or about 
March 25, 1908, complainants re- 
ceived bills in which a rate of 
$2.60 per net ton was charged, de- 
fendants claiming rate of $1.10 per 
net ton had been canceled Febru- 
ary 24, 1908; complainants refused 
to pay increased rate until com- 
pelled to do so by judgment ren- 
dered in the First District court 
of Newark, December 15. 

Complainants allege that rate of 
$2.60 per net ton is unreasonable 
and unjust, and ask reparation in 
the sum of $462.04, with interest 
from date of payment. 

Everett Colby, attorney for com- 
plainant, Newark, N. J. 


Jouannet, Alfred, of Charleston, S. C., 
. ee een Ss ££ oS ee OS 
W., P. R. R. (31381). 

Complainant alleges that he has 
made various shipments of vegeta- 
bles from Charleston, S. C., to New 
York, N. Y., at rates that are un- 
reasonable and unjust, especially 
on lettuce. Complainant prays that 
after due investigation defendants 
be made to put in force a rate not 
exceeding 30c per basket on Ilet- 
tuce, and asks refund in the sum 
of $683.71, with interest and the 
cost of this proceeding. 

John Waring Simons, attorney 
for complainant, Charleston, S. C. 


Pitcairn Coal Co. of Clarksburg, W. 
Va., vs. B. & O. R. R. (3121). 

Complainant alleges that in 1902 
the defendant controlled the ma- 
jority of the stock of the Consoli- 
dation Coal Co., and in 1906 it was 
forced to dispose of same by law. 
The Consolidation Coal Co. and its 
subsidiary companies have no trou- 
ble whatever in the placement of 
coal cars at their mine, whereas 
the complainant and other inde- 
pendent companies do. Complain- 
ant prays that after due hearing 
and investigation the defendants 
be compelled to place cars as 
soon as they do for the Consolida- 
tion Coal Co. and other firms con- 
trolled by it. 

Frederick D. Allam and Wm, §S. 
Glasgow, Jr., attorneys for com- 
plainant. 

Priesmeyer, A., Shoe Co. of Jeffer- 


son City, Mo., vs. C. & A., Mo. 
Pac., M. K, & T. and various other 
roads (3128). 

Complainant alleges that on cer- 
tain dates it received at Jefferson 
City, Mo., from various points, ship- 
ments on which the defendants 
charged and collected certain sums. 
of money based upon rates that 
were and are unreasonable and un- 
just, and on account of such rates 
complainant is put to a great dis- 
advantage in marketing its prod- 
ucts. Complainant alleges’ that 
reasonable and just rates to Jeffer- 
son City, Mo., would be 17% cents 
per 100 lbs. from St. Louis, Mo., 
plus rates from various originating 
points. 

Reparation is asked in the sum 
of $68.52, with interest from date 
freight charges were paid. 

G. M. Stephen, attorney for com- 
plainant, Chicago, Ill. 


Stearns & Culver Lumber Co. of 
Milton, Fla., vs. L. & N., Pa. Co., 
C. I. & L. and various other roads 
(3130). 

Complainant alleges that it is en- 
gaged in the business of buying, 
selling and also cutting and milling 
lumber, logs, etc., and also is a 
receiver and shipper of various 
commodities, to and from various 
points. Complainant claims that 
rate charged by defendants on cer- 
tain shipments from various points 
to Milton, Fla., are unreasonable 
and unjust, compared with rates 
on other commodities to Milton. 

Complainant asks refund in the 
sum of $536.93, with interest from 
date freight charges were paid. 

G. M. Stephen, attorney for com- 
plainant, Chicago, IIl. 


Western Gas Construction Co. of 
Fort Wayne, Ind., vs. Wabash and 
A. T. & S. F. (3129). 

Complainant alleges that on Au- 
gust 31, 1907, the Laclede-Christy 
Clay Products Co. of St. Louis, 
Mo., made a shipment of fire brick 
and fire brick tiles to Los Angeles, 
Cal., weighing 39,284 lbs., at rate 
of $1 per 100 Ibs., charges amount- 
ing to $399.44. On September 5, 
1907, it shipped another car weigh- 
ing 64,225 lbs., at rate of $1 per 
100 Ibs., charges amounting to 
$642.25. Complainant claims that 
at time of said shipments there 
was a rate of 50c per 100 Ibs. in 
effect, as per Trans-Cont. W. B. 
Tariff 1-G, I. C. C. No. 375. Com- 
plainant claims that rate of $1 per 
100 Ibs. is unjust and unreason- 
able, and asks reparation in the 
sum of $520.56. 








































































































































































































































































































































































































ee 



























































































































































a Se ee ees ok areal 


= seit asiatia 


300 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


G. S$. WOOD 


Railway 
Necessities 


High-Grade Rubber Goods, Fire Hose, Hose for 
all kinds of Pneumatic Tools, Gaskets, Reels, 
Nozzles, Fire Hose Carts, Rubber Cement, 
P. & W. Rubber Preservative, Rubber Boots, 
Leather-Soled Rubber Boots, Upholsterers’ 
Leather, Gimp, Leather Head Nails, Brass 
Nails, Leather and Silk Fringes, Cocoa and 
Rubber Matting, Carpets, Cab Cushions, Cab 
Curtains, Nut Locks of all patterns and sizes. 


1 handle only the very best. Satisfaction fully assured. 
Twenty-five years’ experience Is at your service. 


GS. Ss. Woop 


Raliway Supplies 





CHICAGO, ILLINGIS » 





Vol. V, No. 10 





“INDEX-DIGEST” 


OF THE 


REPORTS, RULINGS and DECISIONS of the 
INTERSTATE COMMERCE COMMISSION 


By A. B. VAN BUREN, of the 
NORTH CAROLINA BAR 


A book of ready reference for lawyers, for the Traffic, 
Claim and Legal departments of railroads and for shippers 
of interstate freight. Contains all the decisions of the 
Commission since under the Hepburn Bill. 

Endorsed by the President of the Wilmington Chamber 
of Commerce and by high railroad officials. 

‘*Mr. Van Buren was peculiarly fitted for the authorship 
of the work; he has performed it with an ability beyond 
his opportunity. A lawyer, schooled by large experience in 
the traffic department, he has been able to take a complete 
view of his subject from three important standpoints, that 
of the railroad, of the shipper and of the lawyer.” (Zhe 
Morning Star, Wilmington, N. C.) 

Price, $5.00 delivered. 


Set 0 


A. B. VAN BUREN, Wilmington, N. C. 


Or CALLAHAN & CO., Chicago, Ill. 


DIRECTORY OF ATTORNEYS AND COUNSELORS AT LAW 


PRACTICING BEFORE THE INTERSTATE COMMERCE COMMISSION. 


CINCINNATI, OHIO. 
JONES & JAMES, Mercantile Library bldg.; 


practice before the Interstate Commerce Com- 
mission. 


WASHINGTON, D. C. 
ARTHUR R. THOMPSON, Colorado building. 


CHAS. D. DRAYTON (formerly Attorney for 
MINNEAPOLIS, MINN. the Interstate Commerce Commission), 

JAMES MANAHAN, Corn Exchange bidg.; Colorado building. 

Interstate Commerce cases a specialty. 
OMAHA, NEB. 

CHARLES S. ELGUTTER, Bee bldg.; Federal 
and State Courts; Interstate Commerce Com- 
mission; Nebraska State Railway Commission. LECKIE, FULTON & COX, Attorneys and 

SAN FRANCISCO, CAL. Counselors at Law, 612-616 Colorado bldg.; 


SETH MANN, Merchants Exch. bldg.; Inter- practice before the Interstate Commerce 
state Commerce cases. 


JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 
state Commerce cases only. 


Commission. 
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